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An Act to make better provisions for the formation, constitution, 

registration and operation of cooperative societies, and for 

other matters incidental to or otherwise connected with those 

purposes. 

[ ] 

ENACTED by the Parliament ofthe United Republic of Tanzania. 

PARTI 
PRELIMINARY 

1. This Act may be cited as the Cooperative Societies Act, 2003 and short title 

shall come into operation on such date as the Minister may, by notice a n d 

published in the Gazette, appoint. ment" 0 6 

2. In this Act, unless the context otherwise requires- interpreta­
tion 

"agricultural inputs" means supplies needed for agricultural production 
and includes building materials, fertilizer, dip, veterinary preparations, 
seed, animal feeding stuffs, breeding stock, draft animals, planting 
material, farm implements, land tools, fencing material, petroleum 
products and other supplies and equipment normally used in 
agricultural production; 

"agricultural produce" means the produce of farms, gardens orchards, 
geenhouses and forests, poultry, beekeeping and other animal products 
and includes dairy produce and all the products of fish and fishing; 
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Act No. 1 
o f 1995 

''agricultural society'' means a society whose principal object is the business 

of supplying inputs for agricultural crop production, the purchasing, 

processing, marketing and distribution of agricultural produce; 
' ' apex ' ' m e a n s a s o c i e t y t h e m e m b e r s h i p o f w h i c h i s r e s t r i c t e d t o 

secondary societies and which is established to facilitate the operations of 
all pr imary and secondary societies; 

annual ne t surplus ' means such port ion of the total income received 
or accrued dur ing any year , as remains after deduct ions have been 
made from it in respect of all recurrent expenditure incurred during 
tha t y e a r and after adequa t e p r o v i s i o n s have b e e n m a d e for bad 
debts, depreciation, taxation and losses; 

annual net balance' ' means such portion of the net surplus for any year 

as remains after deductions have been made from it in respect of the 
reserve fund, the share transfer fund and such other appropriat ions 
as i t m a y be necessary or desirable to m a k e for the proper conduct 
of the society's business, and after a dividend (if any) has been paid 
on the share capital ; 

''the Bank' ' means the Bank of Tanzania established under the Bank of 
Tanzania Act; 

''bank'' means a cooperative bank registered at the secondary or tertiary 
Society level; 

' 'basic units ' ' means localities within the area of operat ion of a society 
from which delegates to the General Meet ing can be d rawn; 

' 'Board'' means the governing body of a registered society to w h o m the 
management of its affairs is entrusted; 

''bonus'' means such portion of the annual net balance as may be distributed 
to m e m b e r s in considerat ion and on the basis of their 'patronage of 
the society's business or their part icipation in such business; 

' ' common need' ' m e a n s the need wh ich is c o m m o n to all m e m b e r s of 
a registered society; 

" c o m p a n y ' ' m e a n s a c o m p a n y r e g i s t e r e d u n d e r t h e C o m p a n i e s 
Ordinance any successor legislation; 

' 'cooperative financial institution' ' means a society registered to render 

financial service; 
' 'Cooperative College' ' means any Institution which offers cooperat ive 

Education; 
''cooperative society'' means an association of persons who have voluntar¬ 

ily j o i n e d t oge the r for the p u r p o s e of ach iev ing a c o m m o n n e e d 

through the formation of a democratically controlled organization and 

w h o m a k e equ i tab le con t r ibu t ions to the capi ta l r equ i r ed for the 
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formation of such an organizat ion, and w h o accept the r isks and the 
benefits of the undertaking in which they actively participate; 

''Corporation'' means the Cooperative Audit and Supervision Corporation 
established under the Cooperative Audit and Supervision Act, 1982; 

' 'delegate' ' m e a n s -

(a) in the case of a primary society in which the general meet ing 
of m e m b e r s is subs t i tu t ed by a m e e t i n g of d e l e g a t e s , the 
representat ive of a specified number of individual m e m b e r s 
who is elected or appointed to attend and vote at a meet ing of 
delegates; and 

(b) in the case of a society wh ich is i tself a m e m b e r of another 
society, the representative of the former elected or appointed 
to attend and vote at a meet ing of the latter society; 

''dividend'' means the sum paid on the share capital invested in a society; 
' 'economic viability' ' means the ability of society to conduct its affairs 

as provided for in the rules; 
' 'Federation' ' means a cooperative society whose members are apexes, 

specialized primary and, secondary cooperative societies; 
' 'F inanc ia l C o o p e r a t i v e ' ' re fers to a n o n b a n k f inanc ia l i n s t i tu t ion 

whose pr imary activity is to furnish secured or unsecured loans to 
households, smallholder producers and small and micro-enterprises 
of rural and urban sectors; 

' 'Fund'' means the Inspection Fund established under section 74 of this 
Act; 

''industrial society'' means a registered society whose principal objectives 

are manufacturing or making or servicing or assembling of industrial 
goods and whose members are respectively manufacturers, craftsmen, 
artisans, industrial workers and apprentices; 

''joint enterprise' ' means an association of two or more societies which 

jo in together for a purpose of operating an economic enterprise; 
''member'' includes a person or a registered society joining in the application 

for the registration of a society, and a person or a registered society 
admit ted to m e m b e r s h i p after regis t ra t ion in accordance wi th the 
by-laws and rules made under this Act; 

' 'Microf inance companies ' ' also k n o w n in its ac ronym M F C s m e a n s 
non bank financial institutions with substantive core capital whose 
primary activity is to furnish secured and unsecured loans to households, 
smallholder producers and small and microenterprises both in rural 
and urban areas; 
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Cap . 185 

Act No. 9 
o f 1985 

' 'Minister' ' means the Minister responsible for cooperat ives; 
''officer'' means any officer of a society and includes chairman, vice-chairman, 

secretary, treasurer, member of a commit tee , general manager , chief 
accountant , or any other person empowered under the rules or the 
by- laws to act on behalf of registered society; 

' 'P re -coopera t ive g roups ' ' m e a n s o rgan iza t ions of an e c o n o m i c and 
social nature set up voluntarily by individuals having common interests 

and working together as a society; 
' ' p r imary socie ty ' ' m e a n s a r e g i s t e r e d soc ie ty w h o s e m e m b e r s a re 

individual persons or an association of such individual persons and 
a n y c o o p e r a t i v e b o d y o t h e r t h a n a b o d y r e g i s t e r e d u n d e r t h e 
Companies Act and includes a joint enterprise where all its members 
are primary societies; 

' 'probationary societies ' ' m e a n s the cooperat ive society which has not 

fulfilled the compl iance of regis trat ion as specified under section. 
30 of this Act; 

' 'P rosecu tor ' ' m e a n s a g o v e r n m e n t off icer e n t r u s t e d w i t h du t i e s o f 

p r o s e c u t i n g c a s e s o r i g i n a t i n g f r o m c o o p e r a t i v e s o c i e t i e s ; 
"registered society'' means a cooperative society registered or deemed 

to have been regis tered under this Ac t and includes a probat ionary 
society; 

''the Registrar ' ' means the Registrar of cooperat ive societies appointed 
under sect ion 10 of this Act , and inc ludes , where appropr ia te , the 
Deputy Registrar or Assistant Registrars; 

' ' savings and credit society'' means a registered society whose principal 

objects are to encourage thrift among its m e m b e r s and to create a 
source of credit to its members at a fair and reasonable rate of interest; 

' ' school society'' means a society the membership of which is restricted 

to the pupils of a school; 
' ' secondary society' ' m e a n s a regis tered society whose member sh ip is 

open only to pr imary societies which are its member s ; 
' ' society ' ' m e a n s a coopera t ive socie ty reg is te red unde r this Ac t and 

i n c l u d e s a p r i m a r y s o c i e t y , a s e c o n d a r y s o c i e t y , a p e x a n d t h e 
Federation; 

' ' spec ia l ized ski l ls ' ' m e a n s an exper t i se pos se s sed by any p e r s o n in 

such particular field as may be described in the rules. 

C o o p e r a - 3. Cooperat ive Societies shall be registered in accordance with this 
t i v e s ioc i - Ac t and the rules. 
et ies to be 
regis tered 
i n a c c o r ­
d a n c e 
with this 
A c t 
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PART II 
THE OBJECTS A N D P R O T E C T I O N OF C O O P E R A T I V E SOCIETIES 

4 . - (1) A s o c i e t y w h i c h h a s i t s o b j e c t s i n t h e p r o m o t i o n o f t h e 
economic and social in teres ts o f its m e m b e r s by m e a n s of c o m m o n 
undertaking, based upon mutual aid and which conforms to the cooperative 
principles or a society which is established for the purpose of facilitating 
opera t ions of soc i e t i e s , m a y be reg i s t e red as a coopera t ive soc ie ty 
under this Act with or without limited liability. 

(2) Except as otherwise provided for in this Act, cooperative principles 
and methods used in the operation and administration of a society shall be-

( i ) voluntary organiza t ions , open to all persons able to use their 
services and willing to accept the responsibilities of membership, 
without gender, social, racial, political or religious discrimination; 

( i i ) democra t ic organiza t ions control led by their m e m b e r s w h o 
actively participate in setting their policies and making decisions, 
m e n and w o m e n se rv ing as e l ec ted r e p r e s e n t a t i v e s are 
accoun tab l e t o the m e m b e r s h i p . In p r i m a r y c o o p e r a t i v e s , 
members have equal vot ing r ights , and cooperat ives , at other 
levels are also organized in a democrat ic manner ; 

(iii) members contribute equitably to , and democratical ly control 
the capital of their cooperat ive; 

(iv) autonomous self help organizations controlled by their members, 
if they enter into agreement with other organizations, including 
governments , or raise capital from external sources , they do 
so on terms that ensure democrat ic control by their members 
and maintain their cooperative au tonomy; 

( v ) the o rgan iza t ions p rov ide educa t ion and t r a in ing for the i r 
m e m b e r s , elect representa t ives , managers and employees so 
t hey can cont r ibute effect ively to the deve lopmen t of their 
cooperatives; 

(vi) organizations inform the general publ ic , particularly young 
people and opinion leaders about the nature and benefits of 
cooperation; 

( v i i ) o r g a n i z a t i o n s se rve the i r m e m b e r s m o s t e f fec t ive ly and 
s t rengthen the cooperat ive m o v e m e n t by work ing th rough 
local , national and international structures; 

(viii) organizations work for the sustainable development of their 
communit ies through policies approved by their members . 

S o c i e t i e s 
w h i c h 
m a y b e 
r e g i s t e r e d 
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5 . The G o v e r n m e n t shal l p r o v i d e and c rea te c o n d u c i v e soc ia l , 
economic and legal env i ronment for the deve lopment and prosper i ty 
of cooperative societies. 

6. The Minister shall take such measures as he deems necessary for 
the encouragement generally of cooperative development for economic, 
social and cultural purposes and, human advancement on the basis of 
self-help and in particular, for the encouragement of the organizat ion 
of cooperat ive societies as a means of-

(a) improving the economic situation of their member s ; 
(b) contributing to the economy and increased measure of self- reliance 

and democrat ic control of economic activity; 
(c) increasing personal and national Capital sources by encouragement 

of thrift, the prevention of usury and the wise Use of credit; 
(d) raising the level of general and technical knowledge of members 

of societies. 

7.-( 1) The Minister may for the purpose of encouraging cooperative 
R e s p o n s i - development under section 6, take such measures which are not detrimental 
t h e t i e s o f to the interests of the members as he deems necessary to-
M i n i s t e r 

(a) assist the Organization of cooperative societies among persons or 
groups of persons who desire to provide themselves with, or 
to market , commodit ies or services or both, on a cooperative 
self help basis; 

(b) facilitate the financing of societies, where necessary for their 
establishment and operation; 

(c) provide for such advice as may be necessary to assist officers 
and members of societies to achieve their objects; 

(d) institute inquiry into and collect, classify, analyse information 
and statistics relating to societies and cooperative development; 

(e) establish or facilitate the es tabl ishment of a research service 
or services for enquiry generally into the operation of societies 
and analysis of economic, social and other problems as may, 
be deemed advisable to lead to the encouragement of new or 
improved methods of cooperat ive development including-

(i) p r o d u c t i o n of ag r i cu l tu ra l or na tu ra l p r o d u c t s and the 
process ing and market ing of such products ; 

Duty of 
Govern­
ment to 
coopera­
tive soci­
eties 

Minister 
to encour¬ 
age coop¬ 
erative 
develop¬ 
ment 
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(ii) industrial development , manufacturing and market ing and 
sale by retail or wholesale; 

(iii) credit, investment and business finance; 
(iv) wholesal ing and retailing of goods and services; 
(v) communi ty and welfare services on a cooperat ive basis ; 

(f) issue from t ime to t ime such repor ts and other publ ica t ions 
relating to societies and cooperat ive development as may be 
deemed advisable; 

(g) provide or authorize such other services as may be necessary 
in carrying out the provisions of this Act; and 

(h) give directions to the Registrar on matters relating to cooperative 
development. 

(2) The Minister may -

(a) make consultation with the Minister responsible for Regional 
Adminis t ra t ion or Local Government as the case may be in 
carrying out some of his responsibili t ies; 

( b ) d e l e g a t e s o m e o f h i s p o w e r s i n w r i t i n g t o a R e g i o n a l 
Commissioner or Regional Commissioners for specific matters 
relating to cooperative societies. 

(3) The Minis ter in consul ta t ion with the Minis ter responsible for 
Higher Education may direct the Cooperative College to teach, conduct 
research and offer consul tancy services , and perform other re levant 
duties pertaining to cooperative development in the country. 

8. The Minister shall d isseminate or arrange for the disseminat ion 
of, information relating to cooperative and cooperative development in 
such manner and form as may be found best suited to promote interest 
in and unders tand ing of coopera t ive pr inciples and prac t ices wi th a 
view to encouraging of the organization of cooperative societies based 
on self help. 

9.-( 1) All officers of societies to which this Act applies shall upon 
request by h im furnish the Minister wi th such information as he may 
from time to t ime require for the purposes of this Act. 

(2) An officer w h o fails to comply wi th a reques t of the Minis ter 
under subsect ion (1), or w h o knowing ly m a k e s a false s ta tement , in 
relation to any material or information furnished to the Minister, shall 
be guilty of an offence. 

Informa¬ 

t i o n o n 

coopera¬ 

t i o n 

P e r s o n s 
requi red 
t o f u r n i s h 
informa¬ 
t i o n t o t h e 
M i n i s t e r 
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PART III 
A P P O I N T M E N T O F R E G I S T R A R , D E P U T Y R E G I S T R A R A N D A S S I S T A N T 

R E G I S T R A R 

10 .-(1) The P r e s i d e n t shal l appo in t a pub l i c off icer to be the 
Registrar of Cooperative Societies. 

(2) The Registrar appointed under subsection (1) shall have a seal or 
such device as may be approved by the Minister. 

11.-(1) The functions of the Registrar shall be-

Registrar 

(a) to register, promote , inspect and advise cooperat ive societies 
in accordance with the provisions of this Act; 

(b) to advice the Minis ter on any mat ter re la t ing to cooperat ive 
soc ie t i e s , and in pa r t i cu la r in r e spec t of any ass i s t ance , 
financial or otherwise, which may be required by cooperative 
societies; 

(c) to encourage the establ ishment of cooperat ive societies in all 
sectors of the economy and to assist cooperat ive societies to 
increase their efficiency; 

(d) to p rov ide se rv ices d e s i g n e d to ass is t in the fo rmat ion , 
organizat ion and operation of societies and to give advice on 
cooperat ive m a n a g e m e n t to all k inds of societies regis tered 
under this Act; 

(e) to perform such other functions in relation to the development 
and wel l be ing of coopera t ive societ ies such as he m a y , be 
directed by the Minister; 

(t) to p r o m o t e , or facil i tate educa t ion and t ra in ing of m e m b e r s 
and staff of cooperative societies. 

(2) The Registrar shall gradual ly delegate his duties of promot ing , 
advising, educating and training of cooperative societies to the cooperatives 
on mutual agreement as provided for in the rules. 

(3) The Registrar upon consultat ion wi th the Assis tant Registrar in 
the region shall collaborate with the Regional Administrative Secretary 
on issues Pertaining to registration, de-registration and any other matters 
relating to cooperative societies as prescribed in this Act. 

Appoint¬ 

ment of 

t h e 
Registrar 
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12.-( 1 ) There shall be a Deputy Registrar who shall be appointed 
by the President from amongst public officers. 

(2) The functions of the Deputy Registrar shall be-

Appoin t¬ 

m e n t o f 

D e p u t y 

R e g i s t r a r 

(a) perform such functions and duties as may be directed by the 
Registrar or as may be required under this Act; or 

(b) upon due author izat ion exercise any of the functions of the 
Registrar. 

13.-( 1) There shall be such n u m b e r of Ass i s tan t Regis t ra rs w h o 
shal l b e a p p o i n t e d b y t h e M i n i s t e r f r o m a m o n g s t P r i n c i p a l 
Cooperat ive Officers. 

(2) Assistant Registrars shall have the duty to assist the Registrar in 
carrying out his duties and functions under this Act. 

PART IV 
FORMATION AND ORGANIZATION OF SOCIETIES 

14.-(1) The structure of cooperat ives shall be m a d e up of Pr imary 
societies at the grass root level and the Federation at the top. 

(2) Subject to the wishes of member s , the structure may comprise 
middle societies such as Secondary societies and Apexes. 

15.-( 1) A Primary society may be formed by-

(a) fifty or more persons for agricultural societies; or 
(b) twenty persons or more for savings and credit cooperatives; or 
(c) ten persons or more for specialized skill societies; or 
(d) ten persons or more for other types of cooperative societies. 

(2) A person m a y not be a m e m b e r of a Pr imary society unless he 
has the following qualifications, namely-

(a) that he has at tained the m i n i m u m age of e ighteen years and 
is of sound mind; 

(b) that he is following a trade or occupation relevant to the society's 
object as defined in the by-laws; 

(c) that he has a common need which the society seeks to satisfy; 
(d) that he is capable of paying fees and acquiring shares. 

A p p o i n t ¬ 

m e n t o f 

A s s i s t a n t 
R e g i s t r a r s 

S t r u c t u r e 

o f t h e 
C o o p e ¬ 

r a t i v e 

s o c i e t i e s 

Fo rma t ion 
of 

S o c i e t i e s 
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(3) Notwithstanding the provisions of sub-section (2), a person who has 
the min imum age of fifteen years referred to as a minor may become a 
member of a cooperat ive society-

Provided that, such a person shall not be eligible to act as a member 
of a commit tee until he has attained the age of eighteen years. 

(4) A p e r s o n w h o has no t a t ta ined the age of fifteen yea r s bu t is 
at tending school may be a member of a school society established for 
the school. 

S o c i e t i e s 16 . - (1) P r imary soc ie t i e s m a y form Seconda ry soc ie t i es and 
a m f a y

i a t e Secondary societ ies m a y form A p e x societ ies . A Federa t ion may be 
formed by A p e x societies. Where a Primary or Secondary cooperat ive 
society is unable to jo in into a Secondary or A p e x society, due to its 
na ture and/or des i re of its m e m b e r s , i t may be a l lowed to b e c o m e a 
member of the Federation. 

(2) A Financial cooperat ive society may be formed by savings and 
credit societies and other types of cooperative societies. 

R e g i s t r a r 17. w h e r e the Registrar considers that, a Secondary society or Apex 
advise society in relat ion to any area is economica l ly v iable , he may advise 
s o c i e t i e s any Pr imary society or Secondary society or category of cooperat ive 

socie t ies opera t ing wi th in that area to j o i n the Secondary society or 
A p e x society by notice in wri t ing served on the society or category of 
cooperat ive societies as the case may be. 

objects of 18. The objects of a Primary society shall be-
P r i m a r y 

Soc i e t i e s 

(a) to strive to raise the standard of l iving of its members ; 
(b) to facilitate the operat ions of the individual members ; 
(c) to provide services to its members, including supplying agricultural 

inputs, collecting, process ing and market ing of the products 
of its members . 

objects 19.-(1) The objects of Secondary societies shall be-
and Func¬ 

tions of 

Secondary (a) to facilitate the operat ion of member Primary societies; 
S o c i e t i e s (b) to provide services to Pr imary societ ies as wil l be provided 
A p d

e x e s for in the by-laws of the Secondary societies; 
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(c) to collect, process and sell products of member societies; 
(d) to provide consultative services to member societies. 

(2) The objects of Apex societies shall be-

(a) to facilitate the operation of Secondary societies which are its 
members; 

(b) to provide services to Secondary societies as will be provided 
for in the by-laws of the Apex societies; 

(c) to col lect , p rocess and sell p roduc ts of m e m b e r Secondary 
societies; 

(d) to provide consultative services to member Secondary societies. 

20.-(1) Where the Federation is formed and registered, shall provide, O b j e c t s o f 

organize and supervise effective central ized services for the m e m b e r t h e 

F e d e r a -

societies and for cooperative education and training and such other services t i o n 

as may be necessary or expedient for its members . 

(2 ) W i t h o u t p r e j u d i c e t o t h e g e n e r a l i t y o f s u b s e c t i o n (1 ) , t h e 
Federation may perform any of the following functions-

(a) to render services designed to ensure efficiency and uniformity in 
the business of its member societies; 

(b) to print, publish and circulate any newspaper or other publication 
designed to foster or increase interest in cooperative enterprises, 
principles and practices; 

(c) to coordinate the economic plans of the member societies and 
to forward them to the Minister for the incorporat ion in the 
national plan; 

(d) to carry on, encourage and assist educat ional and advisory 
work relating to cooperative enterprise, and without l imiting 
the generality of the foregoing, to advice the government on 
coopera t ive educa t ion and opera t ing m e t h o d s and for that 
purpose m a y prepare and prov ide co r re spondence courses 
regarding cooperat ive principles and operat ing methods and 
m a y disseminate information on cooperat ive deve lopment , 
principles and practices; 

(e) to represent its member societies m international conferences; 

(f) to do any other th ing which in its opinion is connected wi th 
or is ancillary to the above enumerated objects. 
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S o c i e t i e s 
m a y f o r m 
joint 
en te rp r i -

T y p e s o f 

S o c i e t i e s 

ses 

21.-(1) Where it is necessary or desirable for the efficient operation 
of a business or economic enterprise that it be operated by two or more 
socie t ies , such societ ies m a y j o i n in an associa t ion and form a j o i n t 
enterprise, subject to the approval and such limitations as the Registrar 
may generally or in relation to any association of societies or category 
of t hem impose , for the purpose of opera t ing and carrying on such a 
business and the Registrar may register such a body under this Act. 

(2) A cooperat ive society m a y jo in with private or public company 
in the interest of the parties concerned provided that the Registrar shall 
s ignify app rova l in w r i t i n g ; and the a g r e e m e n t shal l be r eg i s t e r ed 
under this Act. 

(3 ) T h e soc i e t i e s w h i c h f o r m a n a s s o c i a t i o n for t h e p u r p o s e o f 
operating and carrying on a joint enterprise as provided for under subsection 
(1), may form a joint Board for the purpose of managing that joint enterprise 
but such an associat ion shall have no r ight of separate representa t ion 
either in the Secondary society or the Federation. 

22. The Registrar may register the following types of societies-

(a) agr icu l tu ra l c o o p e r a t i v e s w h i c h are d e s i g n e d to dea l wi th 
crop production, purchasing, processing, marketing, distribution, 
and any such activity as may be provided for in the rules and 
by-laws; 

( b ) s a v i n g s a n d c r e d i t s o c i e t i e s , F i n a n c i a l C o o p e r a t i v e s , 
Microfinance Institutions, and Cooperative banks whose primary 
ac t iv i t ies are to m o b i l i z e sav ings and furnish secured and 
u n s e c u r e d l o a n s o r c r e d i t t o h o u s e h o l d s , s m a l l h o l d e r 
p r o d u c e r s a n d m a r k e t e n t r e p r e n e u r , m i c r o - e n t e r p r i s e s i n 
rural and urban areas; 

(c) consumer coopera t ives des igned to deal wi th wholesa le and 
retail business amongst members ; 

(d) indus t r ia l coope ra t ives for p roduc t ion , m a n u f a c t u r i n g and 
sale of goods; 

(e) housing cooperative designed to deal with building, construction 
and housing programmes for members ; 

(f) livestock cooperative societies designed to deal with the needs 
of members in animal husbandry, livestock keeping and diary 
farming; 

(g) fisheries cooperat ive societies designed to deal with fishing, 
process ing and market ing of fish and other sea products ; 

(h) producers' cooperatives for agricultural, forestry or other natural 
products; 
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(i) mining cooperat ives designed to deal with mining operations 
and mineral market ing; and 

0) such other society as may be established. 

PART V 
R E G I S T R A T I O N OF SOCIETIES 

23 . -(1) N o soc ie ty o the r t han a soc ie ty of w h i c h a m e m b e r is a C o n d i t i -

registered society shall be registered under this Ac t unless i t consists o n s f o r 

of at least the min imum number of persons each of whom is qualified t

R o g i s t r a -

for membership as provided for under section 15 of this Act. 

(2) No Secondary society or Federa t ion shall be regis tered under 
t h i s A c t u n l e s s i t c o n s i s t s o f a t l e a s t t w e n t y o r t e n r e s p e c t i v e l y 
members as registered societies. 

24.-(1) Application for registration shall be made to the Registrar in A p p l i c a -

the prescribed form and shall be accompanied by - t i o n f o r 

r e g i s t r a -

(a) four copies of the proposed by-laws of the society, signed by tion 

the applicant; 
(b) a repor t of a feasibili ty study or project wr i te -up indicat ing 

the viability of the society; and 
(c) such other information in regard to the society as the Registrar 

may require. 
(2) The application forms shall be signed by-

(a) if the application is for Primary society registration, the forms 
must be signed by fifty persons or such number of persons as the 
Registrar may approve, who are qualified in accordance with 
the requirement of section 15; 

(b) if the appl icat ion is for Secondary society regis t ra t ion, the 
forms must be signed by authorized persons of at least twenty 
registered Primary societies; 

(c) if the appl icat ion is for A p e x society regis t ra t ion the forms 
m u s t b e s i g n e d b y a u t h o r i z e d p e r s o n s o f a t l e a s t f i v e 
Secondary societies and specialized primary societies; 

(d) i f the app l ica t ion is for reg i s t ra t ion of the Federa t ion , the 
forms mus t be s igned by ten regis tered Secondary A p e x or 
specialized Primary societies. 

25.-(l) The Registrar shall after receiving applications under section 24 R e g i s t r a -

consider and decide on an appl icat ion for regis t ra t ion wi th in ninety t i o n 

days from the date of the application. 



20 No. 20 Cooperative Societies 2003 

(2) The Registrar may before effecting registration to any society or 
its by- laws require the society to amend the by- laws so as to conform 
with such direct ions as he may give in that behalf 

(3) The society shall upon registration pay such registration fees as 
may be prescribed by the Registrar. 

(4) No society shall be regis tered unless the Regis t rar is satisfied 
that-

(a) the volume of business from members of the society is sufficient 
to cover its costs; 

(b) Proper provision has been made for the financing of the society; 
(c) n o soc ie ty ex i s t s i n t h e s a m e loca l i ty p e r f o r m i n g s imi l a r 

activities for people of the same class or occupation, and that 
t h e r e g i s t r a t i o n o f a n o t h e r s o c i e t y w o u l d s e r v e n o use fu l 
purpose . 

Refusal of 26.-(1) The Registrar may, if he is satisfied that the society has failed 

t

r

i

e

o

g

n

i s t r a - to mee t the prescr ibed requirements for registration, refuse to register 
the society. 

(2) Any person who is aggrieved by the decision of the Registrar for 
refusing to regis ter a society under subsec t ion (1) shall wi th in sixty 
days from the da te of no t i f i ca t ion of the dec i s ion of the Reg i s t r a r , 
appeal to the Minister whose decision shall be final. 

c e r t i f i c a t e 27. W h e r e the Reg i s t r a r app roves r eg i s t r a t ion he shal l i ssue a 
R e g i s t r a - certificate of registrat ion to the society, together, wi th the copy of the 
t i o n by- laws certified by h im as having been approved and registered. 

E v i d e n c e 
o f 

Registra¬ 

t i o n 

28. A certificate of registration signed by the Registrar shall be conclusive 
evidence that the society mentioned in that certificate is duly registered 
unless it is proved that the registration of the society is cancelled. 

Socie t ies 
t o b e 
body cor¬ 
p o r a t e 

29.-(1) The registrat ion of a society shall render it a body corporate 
by the name under which i t is registered, with perpetual succession and 
a common seal, and with power to hold property, to enter into contracts, to 
inst i tute and defend suits and other legal p roceed ings , to do all th ings 
necessary for the purposes laid down in its constitution. 

( 2 ) A l l r e c o r d s o r p a p e r s o f t h e s o c i e t y , a n d sea l sha l l n o t b e 
r e m o v e d from the p r emise s of the socie ty excep t in the accordance 
with the provisions of this Act. 
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30.-(1) Where by reason of non-compl iance with any provis ion of 
this Act or of the rules or any direction given by him, the Registrar, is 
unable to register a society but is satisfied that measures can be taken 
by the applicants to comply with such provision or direction, he may, 
by notice in writing -

Probatio¬ 

n a r y 

Societ ies 

(a) defer the regis trat ion of that society pending compl iance with 
such provision or direction; 

(b) t ransmit the notice of deferment to the persons by w h o m or on 
whose behalf application of registration is made. 

(2) A notice of deferment shall, subject to the provisions of this section 
and any condition specified in that notice, entitle the society in respect 
of which it is issued to operate as a registered society. 

(3) A society enti t led to operate as a regis tered society under the 
sub-sec t ion (2) , shal l be t e rmed as P roba t iona ry socie ty and shal l , 
whi le so enti t led to opera te , be deemed to be a body corporate wi th 
p e r p e t u a l s u c c e s s i o n a n d c o m m o n sea l , a n d w i t h p o w e r t o h o l d 
movab le and immovable property of every descript ion, to enter into 
contracts, to institute and defend suits and other legal proceedings and 
to do all things necessary for the purpose for which it is constituted: 

Provided that, no Probationary society shall be entitled to operate as 
such society for a period exceeding two years and if after that period 
the Registrar is satisfied that a society registered under this section has 
failed to comply with any provision of this Act or any direction given 
under subsec t ion (1) , he shall cance l a not ice of de fe rment of tha t 
Probationary society. 

(4) W h e r e a Probat ionary society is duly regis tered under section 
25, its certificate of registration shall supersede its notice of deferment 
wh ich shall thereafter cease to have effect and the society shall be 
deemed for all purposes to have been registered from the date on which 
the notice of deferment in respect thereof was issued by the Registrar. 

31.-( 1) The Registrar may cancel a notice of deferment by notice in 
writing to be addressed to the Probationary society concerned and such 
cancellation shall from the date thereof, operate as a refusal to register 
the society for the purpose of section 25. 

C a n c e l l a ¬ 

t i o n o f 

n o t i c e 

deferment 
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Provided that, such cancel lat ion shall not affect the validity of any 
transaction entered into by or with the society while notice of deferment 
was in force. 

(2) Where the notice of deferment of a Probationary society is cancelled 
under subsection (1) of this section, the Registrar may appoint a competent 
person to be a l iquidator of the society. 

(3) The Prov i s ions of sec t ion 3, sec t ion 35 subsec t ion (3) and 4, 
section 23 , 25 , 28 , subsection (2) and (3) of section 45,51,58,76,92,95, 
96, and 98 shall not apply to a Probationary society. 

(4) A Probationary society shall cause the fact that it is Probationary 
socie ty to be s ta ted in legib le R o m a n le t ters in all bi l l heads , le t ter 
papers , not ices , adver t i sements and other official publ ica t ions of the 
society and on a signboard in a conspicuous position outside any premises in 
which it operates. 

(5) A Probationary society which contravenes any of the provisions 
of subsec t ion (4) and every office of a P roba t iona ry socie ty w h i c h 
c o n t r a v e n e s any such p rov i s ions , c o m m i t s an offence and shall on 
convict ion be liable to a fine of ten thousand shill ings and in the case 
of a continuing offence, to a fine of one thousand shillings for each day 
during which the default continues. 

Pre-coo- 32.-(1) Pre-cooperat ive groups shall be formed by a declarat ion in 
p e r a t i v e wr i t ing dur ing a cons t i tuen t m e e t i n g of a t leas t five pe r sons , w h i c h 
g r o u p s shall be submitted to the Registrar. 

(2) Pre-coopera t ive groups shall be the only representa t ives to act 
for and on behalf of their member s who shall have exclusive rights to 
their services. 

(3) Pre-cooperative groups shall adopt their by-laws, which shall be 
in wri t ing and shall have Provisions providing for-

(a) ob j ec t s , m a i n ac t iv i t i e s , a r e a o f j u r i s d i c t i o n , n a m e , h e a d 
office and duration of the groups; 

(b) du t ies , of i ts off icials , du ra t ion of the i r t e rm of office and 
their mode of appointment; 
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(c) condit ions for the admission and withdrawal of members ; 
(d) the organizat ion and functioning of the groups, in particular 

the appointment of officials, how decisions on loan applications 
are taken , inves tment decis ion, a m e n d m e n t of by- laws the 
dissolution of the groups or its change of legal status; 

(e) the extent of members ' activities with the groups; 

(f) the liability of a member in respect of the debts of the groups 
and the basis on which it is calculated. 

33.-(l) E a c h p r e - c o o p e r a t i v e g r o u p shal l a p p o i n t a d e l e g a t e in 
c h a r g e t o r e p r e s e n t i t i n all c ivi l m a t t e r s w i t h i n t h e l i m i t s o f t h e 
power s conferred on h im by the regu la t ions and d i scuss ions of the 
said groups; 

(2) Officials of each pre-coopera t ive group shall keep simplif ied 
accounts to permit the periodic assessment of the reserves of the said 
groups and just i fy any changes . The intervals be tween such assess¬ 
ments shall not exceed two years; 

Appoint¬ 

m e n t for 

p r e - c o o p -
e r a t i v e 

g r o u p s 

(3) Officials of each. pre-cooperative group shall keep a register of 
the members and accounts of individual contributions to the reserves 
of the said groups. 

34.-(1) The Registrar shall upon being satisfied of the fulfillment of 
the conditions under section 33, issue a letter of recognition of the pre-
cooperative group formation and register the pre-cooperative group for 
a term not exceeding three years . 

(2) A pre-cooperative group may become a cooperative society after 
fulfilling conditions of registration of a cooperative society-

Provided that, if the pre-cooperative group fails to fulfill conditions 
of registration within three years, the letter of recognition shall be cancelled. 

(3) For the purpose of this Act , Savings and Credi t Assoc ia t ions 
(SACAS) are recognized as pre-cooperative groups. 

PART VI 
R I G H T S A N D L I A B I L I T I E S O F M E M B E R S 

35.-(1) No person shall exercise the r ights of a m e m b e r unless or 

R e c o g n i ¬ 
t i o n a n d 
Registra¬ 
t i o n o f 
p r e -

c o o p e r a ¬ 
t i v e 

g r o u p s 
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b e t s a n d 

s o c i e t i e s 

l i ab i l i t e s 
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V o t e o f 

m e m b e r s 

until he has made such payment to the society in respect of shares, 
entry fees and any o ther dues as m a y be p re sc r ibed by the ru les or 
By-laws of the society. 

(2) No person other than a regis tered society shall be a m e m b e r of 
more than one regis tered society wi th similar object ives except with 
the sanction of the Registrar. 

(3) The liability of a Primary society, joint venture, Secondary society, 
Apex and Federat ion shall be limited. 

36. Every member of a registered society shall have one vote only 
as a member in the affairs of the society and shall be entitled to attend 
the general mee t ing of the society and to record his vote in regard to 
any matter for decision of such meeting. 

Provided that , the by- laws of a Secondary society or a Federa t ion 
may provide for the at tendance at general meet ings of delegates from 
t h e m e m b e r s o c i e t i e s o r o t h e r b o d i e s w h o a r e m e m b e r s o f s u c h 
societies or Federation and the member societies and such other bodies 
shall each be entitled to such number of votes and to vote in such manner, 
as may be prescribed by the rules and the by- laws of such societies or 
Federation. 

Rights of 37.-(1) A society may receive money on share account, or on deposit 
account, from or for the benefit of a minor, and it shall be lawful for the 
society to pay such minor dividend or interest which may become due 
on such shares of deposits . 

(2) Any payment or deposi t made on behalf of a minor pursuant to 
subsection (1) may , together with any dividend or interest, be paid to 
the guardian of that minor for the use of the minor . 

(3) The r ece ip t of any m i n o r or gua rd i an for m o n e y pa id to h im 
under this sect ion shall be sufficient d ischarge of the l iabil i ty of the 
society in respect of that money. 

(4) The Minister may make rules prescribing the rights that a minor 
may have in a society. 

m i n o r s 

Con t rac t 
w i t h 

m i n o r s 

38. Notwithstanding the provisions of this Act or of any other written 
law to the contrary that, any person being a minor who has been admitted 
as a m e m b e r of a society shall no t be p reven ted from execu t ing any 
in s t rumen t or g iv ing any acqua in tance neces sa ry to be execu ted or 

C a p . 4 3 3 given under this Act or the rules, and any contract entered into by such 
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R e s t r i c t i -

person with the society, whether as principal or as surety, shall be 
enforceable at law as against such person. 

39.-( 1) No member other than a registered society shall hold more 
than one fifth of the share capital of any cooperative society. on regard¬ 

i n g s h a r e s 

(2) A m e m b e r of a regis tered society shall not transfer any share 
held by him or his interest in the capital of the society or any part thereof 
unless-

(a) such a m e m b e r has he ld such share or in teres t for not less 
than five years ; 

(b) the transfer is made to the society or to a member of the society 
or to a person whose appl icat ion for m em ber sh ip has been 
accepted by the committee; and 

(c) such a person has ceased to have any of the qualification laid 
down in section 15. 

(3) No transfer of a share or other interest shall be valid and effective 
unless -

(a) such transfer and the name of the transferee has been registered on 
the directions of the committee of the society; 

(b) the valuation thereof has been done. 

40 .-(1) Excep t as p rov ided for in subsec t ion (2) of this sec t ion, L i a b i l i t y 

the liability of a member, if any, unpaid on the shares held by him, and 
his liability shall be known as liability limited by shares. 

(2) Where in the by- laws of the society the amount of liability of a 
member is expressed to be greater than the nominal value of the share 
held by h im and such amount is expressly stated that the liability of 
such a member shall extend to such greater amount , and his liability 
shall be known as liability by guarantee. 

41. The liabilities of a past member for the debt of a registered society L i a b i l i t y 

as they ex i s t ed a t the t ime w h e n he cea sed to be a m e m b e r shal l , 
notwithstanding the provisions of any written law to the contrary, continue 
for such per iod as the by- laws of the society shall provide from the 
date of his ceasing to be a member. 

P rov ided tha t , in the case of a coopera t ive socie ty w i th l imi ted 
liability, if the first audit of the accounts of such society after ceasing 
to be a m e m b e r d i sc loses tha t the socie ty is so lvent , the f inancia l 
liability of such past member shall cease forthwith. 

of a 
M e m b e r 

of past 
m e m b e r 
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Liabi l i ty 42. The es ta te of a deceased m e m b e r , shal l , n o t w i t h s t a n d i n g the 
o f e s t a t e s provis ions of any wri t ten law to the contrary be liable for a per iod of 
° f

 d one year from the time of his death for the debt of the registered society 
deceased 

m e m b e r as they existed at the t ime of his death; 

Provided that, in the event a society is wound up immediately after 
a per iod of two yea r s , the liabili ty of such estates of the deceased or 
pas t m e m b e r shall cont inue unti l the l iquida t ion p roceed ings of the 
society are completed but such liability shall extend only to the debt of 
the society as at the time of his death or of his ceasing to be a member. 

M e m b e r - 43 . - (1) N o c o m p a n y i n c o r p o r a t e d o r r e g i s t e r e d u n d e r t h e 
s h i p o f C o m p a n i e s Ord inance and no un inco rpo ra t ed or reg is te red body of 
c o m p a n y pe r sons shall be ent i t led to b e c o m e a m e m b e r of a reg is te red society 
Cap . 212 except with the writ ten permission of the Registrar and subject to such 

rules as may be made under this section. 

(2) A company registered under the Companies Ordinance may, by 
a special resolution as defined in that Ordinance, and with the prior ap 
proval of the Registrar , determine to convert itself into a cooperat ive 
society. 

PART VII 
D U T I E S O F R E G I S T E R E D S O C I E T I E S 

44. Every registered society shall -

(a) have an address registered in accordance wi th the rules, to 
wh ich all not ices and communica t ions shall be sent, and 
shall send to the Registrar a notice of every change thereof; 

(b) k e e p a copy of th is Ac t , R u l e s and its b y - l a w s o p e n to 
inspec t ion free of cha rge , at all r easonab le t imes at the 
registered address of the society; 

(c) mainta in a register of its member s in such manner as may 
b e p r e s c r i b e d b y t h e r u l e s a n d shal l e n t e r t h e r e i n a n y 
part iculars as prescribed by the rules. 

45.-(l) Every regis tered society shall have power to make by- laws 
m

l a

a

w

k e

s

b y - for any such th ings as are necessary or desi rable for the purpose for 
l a w s which such a society i s established. 
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(2) W i t h o u t p re jud ice to the genera l i ty of subsec t ion (1) , every 
registered society may make by-laws prescribing -

(a) the name and registered address of the society; 
(b) the area of the operation of the society; 
(c) the object for which the society is established; 
(d) the purpose to which the funds of the society may be applied 

and the mode of custody and investment of such funds; 
(e) the qualifications for membership of the society, the terms of 

a d m i s s i o n o f m e m b e r s sha res , the en t r ance fees , and the 
mode of election; 

(f) the nature and extent of the liability of members ; 
(g) the wi thdrawal and expuls ion , suspens ion of m e m b e r s and 

the payment , if any to be made to such members ; 
(h) the transfer of shares or interest of members ; 
(i) the m a n n e r of c o n d u c t i n g m e e t i n g s of the socie ty and the 

powers of such meetings; 
(j) the appointment , suspension and removal of members of the 

Board and officers and the powers and dut ies of the Board 
and officers: 

(k) the authorizat ion of an officer to sign documents and to use 
the seal on behalf of the society. 

(3) Where the objects of the registered society include the creation 
of funds to be lent to the members, additional by-laws shall be made in 
respect of -

(a) condi t ions on which loans m a y be m a d e to m e m b e r s which 
shall include-

(i) the rate of interest; 
(ii) the m a x i m u m per iod wh ich can be g ran ted for the re¬ 

payment of a loan; 
(iii) the m a x i m u m amount of money which m a y be lent to a 

member ; 
(iv) the purpose of loans; 
(v) security for payment ; 
(vi) the consequences of default in payment of any sum due 

on account of shares or deposits or loans and the conse¬ 
quences of failure to use a loan for the purpose for which it 
was granted. 

(b) the disposal of the annual net surplus; 
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(c ) o t h e r m a t t e r s c o n s o n a n t w i t h r e g u l a t i o n s p e r t a i n i n g t o 
Microfinance Companies and Financial Cooperat ives. 

(4) A by- law m a d e under this sec t ion m a y e m p o w e r a reg is te red 
society to impose a fine upon a m e m b e r of the society for the breach 
of the by- law which fine shall be recoverable by the society as a civil 
debt: 

Provided that , no fine m a y be imposed under the by- laws , on any 
member unless-

(a) the m e m b e r on w h o m the fine is intended to be imposed has 
b e e n s e r v e d w i t h a n o t i c e , i n w r i t i n g , o f t h e i n t e n t i o n to 
impose the fine; and 

( b ) t h e m e m b e r h a s f a i l e d t o s h o w c a u s e w i t h i n t h e t i m e 
p resc r ibed in the not ice as to w h y the fine m a y no t be im¬ 
posed on him. 

46.-(1) Any registered society may, subject to the provisions of this 
section amend its by-laws and submit the amendments to the Registrar 

laws of a for registration. 
registered 

(2) The Registrar shall -

(a) if he is satisfied that the amendments of the by- laws are not 
contrary to this Act , register the amendments ; or 

(b) re fuse t o r eg i s t e r t h e a m e n d m e n t s a n d not i fy t h e soc ie ty 
accordingly. 

(3) Where the Registrar registers an amendment of the by-laws of a 
registered society, he shall issue to the society a copy of the amendments 
certified and scaled by him, and such copy so certified and sealed shall 
be conclusive evidence of the fact that the amendments have been duly 
registered. 

(4) An amendment which changes the name of the society shall not 
affect any r ight or obl igat ion of the society or any of its m e m b e r s or 
past members , and any legal proceedings pending may be continued by 
or against the society under its new name. 

Amend¬ 

ment of 

the by-

s o c i e t y 

(5) No a m e n d m e n t of the by- laws of a regis tered society shall be 
valid until that amendment has been registered under this Act. 
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(6) A society m a y , wi th in two ca lendar m o n t h s from the date of 
notification to it by the Registrar of his refusal to register an amendment of 
any by-laws appeal to the Minister against that refusal. 

47.-(1) Every by-laws of a registered society shall upon registration be 
binding upon the society and the members thereof to the same extent 
a s i f t h e b y - l a w w a s s i g n e d b y e a c h m e m b e r o f t h e soc i e ty a n d 
contained covenant by each such member to observe the provisions of 
the by-laws. 

(2) Any dispute arising out of the interpretation of a by-law of registered 
society shall be referred to the Registrar. 

48.-(1) Every registered society other than a Primary society shall, 
with the approval of the general meet ing, employ an Internal Auditor 
or such number of Internal Auditors as are necessary for the efficient 
checking of the accounts of the society. 

(2) Every registered society shall, keep proper accounts and other 
records in relat ion thereto and shall wi th in three mon ths prepare in 
r e s p e c t o f e v e r y y e a r a s t a t e m e n t o f a c c o u n t s in a f o r m w h i c h 
conforms to the best accounting standards. 

(3.) The accounts of every registered society shall be audited at least 
once in a year by the corporation or any such competent and registered 
a u d i t o r a p p o i n t e d b y t h e g e n e r a l m e e t i n g a n d a p p r o v e d b y t h e 
Registrar. 

(4) As soon as the annual accounts of a registered society have been 
audited the society shall cause to be sent to the Registrar a copy of the 
a u d i t e d b a l a n c e shee t a n d s t a t e m e n t o f i n c o m e a n d e x p e n d i t u r e 
prepared in respect of that year together with any report made by the 
auditors thereon. 

(5) The auditor's report referred to under subsection (4) shall include 
an examination of the balance sheet and related income statement and 
a valuation of assets and liabilities of the registered society. 

(6) Where the accounts of a society have been audited and adopted 
by the general meeting of the society and approved in accordance with 

B y - l a w s 
of a regis¬ 
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A c c o u n t s 
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sub- sec t ion (3) , they shall be conc lus ive , excep t as r ega rds any 
error discovered therein within six months following the date of such 
approval and except as regards any allegation of fraud, and whenever 
any such error is discovered wi thin that per iod the accounts shall forth¬ 
with be corrected with the approval of the Registrar and thereafter shall 
be conclusive. 

(7) In the event a society fails to prepare a s ta tement of accounts 
within a period of three months in respect of the business of its previous 
financial year , the m e m b e r s of the re levant commit tee of the society 
shall lose their membersh ip of the commit tee and shall not be eligible 
for re-election to the commit tee for the next six years . 

(8) Wi thou t prejudice to the general i ty of subsect ions (1) , (2) , (3) , 
(4) , (5) and (6), the m a n a g e m e n t board shall be held respons ib le for 
any loss occasioned to the society and every officer who is a part to the 
loss commits an offence and shall be liable on convict ion to a fine not 
e x c e e d i n g one h u n d r e d t h o u s a n d shi l l ings and in add i t ion shal l be 
required to compensate the loss so occasioned. 

49. Notwithstanding anything in any other written law, the Registrar 
may, if he considers it necessary to do so require any bank-

(a) to furnish any information regarding the t ransact ions of any, 
registered society with the bank; 

(b) to p roduce a copy showing the accounts of the society wi th 
the bank from the ledger kept by the bank; 

(c) to p roduce any cheques pa id to the credi t of the society or 
endorsed by the society. 

50.-(1) If any audit, inquiry or inspection made under this Act discloses 
any defect in the work ing of a regis tered society, the Regis t rar shall 
bring such defect to the notice of the society and if the society is affiliated 
to another registered society he shall bring such defect to the notice 
that other society as well . 

(2) The Registrar may make an order directing the society or its officers 
to take such action as shall be specified in the order and wi th in such 
time as he may direct in that order as will remedy any defect disclosed 
in the audit, inquiry or inspection and the society shall comply without 
delay. 
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51.-(1) The registered society shall submit an annual return to the 

Registrar. 

(2) The Registrar may prescribe the returns to be submitted by registered 
societies to the Regis t rar and the persons w h o have to submi t those 
returns and the form in which those returns are to be made. 

PART VIII 
PRIVILEGES OF R E G I S T E R E D SOCIETIES 

52. No act of a registered society or of any persons purporting to act 
on behalf of the society in good faith, shall be deemed to be invalid by 
reason only of the exis tence of any defect in the const i tu t ion of the 
registered society or of a committee of such registered society or in the 
appointment or election of an officer of such a society on the ground 
that such officer was disqualified for his appointment. 

53.-(1) A r e g i s t e r e d soc i e ty w h i c h o n e of i ts o b j e c t i v e s i s t h e 
disposal of any article which is the produce of agriculture or animal 
husbandry, shall provide in its by-laws-

(a) that every such member who produces any such articles has 
entered into an impl ied contract to dispose of the who le or 
any specified amount, proportion or description thereof to or 
through the society; and 

(b) that any member who is proved or adjudged to be guilty of a 
breach of by-laws shall pay to the society as liquidated damages a 
s u m a s c e r t a i n e d o r a s s e s s e d i n s u c h m a n n e r a s m a y b e 
prescribed by the by-laws. 

(2) A contract implied in the by- laws of a registered society under 
subsection (1)(a) shall create in favour of the registered society a first 
charge upon all art icles as referred to under subsect ion (1) whe the r 
these articles have been produced or are about to be produced. 

(3) In any legal proceedings arising out of a contract implied in the 
by-laws of a registered society under subsection (1)(a), it shall not be a 
defence that the contract is in restraint of trade. 

(4) A m e m b e r of a regis tered society shall be deemed not to have 
contravened the by- laws of the society which requires h im to deliver 
any produce to the society if the failure to deliver such produce to the 
society was due to the fact that he had, prior to becoming a member of 

the society, contracted to deliver the produce to some other person. 
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(5) Every person who applied for membership of a registered society shall, 
i f r e q u i r e d s o t o do , d i s c l o s e i n h i s a p p l i c a t i o n p a r t i c u l a r s o f all 
contracts made by him for the delivery of any produce to any other person. 

Creation 54.-(1) Subject to any prior claim of the government on the property 
o f f c h a r g e s of the debtor and to the lien or of claim of a landlord in respect of rent 
ionf fraevgoisu-r or any money recoverable as rent and in the case of immovable property 
t e red soc i - to any prior registered charge thereon-
e t i e s 

(a) any rent or outstanding demand payable to a registered society 
by any m e m b e r or past m e m b e r shall be a first charge on all 
p roduce of agr icul ture , an imal husbandry , f isheries or any 
industry and generally all produce of labour and things used 
in connection with production raised, purchased or produced 
in w h o l e or in par t f rom any loan w h e t h e r in m o n e y or in 
goods given to h im by the society: 

Provided that, nothing herein contained shall affect the claim 
of any bonafide purchaser or transferee without notice; 

(b) any o u t s t a n d i n g d e m a n d s or dues p a y a b l e to a r eg i s t e r ed 
housing society by any member or past member in respect of 
rent, shares, loans or purchase m o n e y or any other r ights or 
amounts payable to such society shall be first charge upon his 
interest in the immovable property of the society. 

(2 ) No p e r s o n shal l t r ans f e r a n y p r o p e r t y w h i c h i s sub jec t t o a 
charge unde r subsec t ion (1) except wi th the p rev ious pe rmis s ion in 
wri t ing of the cooperative society which holds the charge. 

Charges 
and set-
off in 
respect of 
share or 
interest of 
members 
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interest 
not liable 
to attach¬ 
m e n t 

55. A registered society shall have a charge upon the shares or interest 
in the capital and on the deposit of a member or past member and upon 
any d iv idend , b o n u s , or accumula t ed funds payab l e to or due from 
such m e m b e r or pas t m e m b e r to the society and may set off any sum 
credi ted or payable to a m e m b e r or past m e m b e r or towards paymen t 
of any such debt. 

56. Subject to the provisions of section 55, the share or interest of a 
m e m b e r in the capi ta l of a r eg i s t e red soc ie ty shal l no t be l iable to 
a t t achment or sale under any decree or order of a cour t in respec t of 
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T r a n s f e r 

of a mern-

b e r 

any debt or liability incurred by such member, and the official receiver 
under the law relating to bankruptcy for the t ime being in force shall 
not be entitled to or have any claim on such share or interest. 

57.-(1) On the death or declaration of permanent insanity of a member, a 
registered society may transfer the share or other interest of the member to o f in teres t 

the person nominated in accordance with the by-laws of the society or f d m a t h 

if there is no person so nominated, to such person as may appear to the 
committee to be the heir or legal representative of the member or may 
pay to such nominee, heir or legal representative as the case may be, a 
sum rep re sen t ing the va lue of such m e m b e r ' s share or in teres t , as 
ascertained in accordance with the rules or by-laws. 

Provide that-

(a) in the case of a reg is te red society wi th un l imi ted l iabil i ty 
such nominee, heir, or legal representative, may require payment 
by the socie ty of the va lue of the shares or in teres t of the 
deceased member ascertained as aforesaid; 

(b) in the case of a society with limited liability, the society may 
transfer the share or interest of the member to such nominee, 
heir or legal representative, as the case may be, being qualified in 
accordance with the rules and by-laws for member ship of the 
society, or on his application within six months of the date of 
the death or declaration of permanent insanity to any person 
specified in the application who is so qualified. 

(2 ) A n y r e g i s t e r e d soc i e ty shal l p a y o t h e r m o n e y s d u e t o t h e 
deceased member from the society to such nominee , heir or legal rep¬ 
resentative, as the case may be. 

(3) All transfer and payment made by a registered society in accordance 
with the provisions of this section shall be valid and effective against 
any demand made upon the society by any other person. 

(4) The Registrar shall be consulted for arbitration in case of misun¬ 

derstanding between a member and a society under this section. 

5 8 . - ( 1 ) A c o p y o f a n y en t ry in a b o o k o f a r e g i s t e r e d soc i e ty P r o o f o f 

r e g u l a r l y k e p t in t h e c o u r s e o f b u s i n e s s shal l , i f cer t i f ied in s u c h ^ n 

manner as may be presented by the rules , be rece ived in any suit or b o o k s 

legal p roceed ings civi l or c r imina l as p r i m a facie ev idence of the 
existence of such entry and shall be admitted as evidence of the matters, 
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t ransactions and accounts therein recorded in every case where and to 
the same extent as, the original entry is admissible. 

(2) No officer of any registered society shall, in any legal proceedings to 
which the registered society is not a party be compelled to produce any 
of the society's books the contents of which can be proved under 
subsec t ion (1) or to appear as a w i tnes s to p rove any mat te r , trans¬ 
action or accounts therein recorded unless the court for special reasons 
so directs. 

59. Subject to the provisions of Part XI, nothing in any writ ten law 
requir ing registrat ion of instruments relat ing to shares and debentures 
shall apply to-

(a) any instrument relating to shares in a registered society, 
n o t w i t h s t a n d i n g tha t the asse ts of such soc ie ty cons i s t in 
whole of any part of immovable property; or 

(b) any endorsemen t upon or t ransfer of any debentures issued 
by any such society; or 

(c) any debentures issued by such society and not creating, 
declaring, assigning, limiting or extinguishing any right, title, 
or in teres t to or an immovab le proper ty except in so far as 
instrument whereby the society has mor tgaged, conveyed or 
o t h e r w i s e t r ans fe r red the w h o l e o r pa r t o f i ts i m m o v a b l e 
property or any interest there in to trustees upon trust for the 
benefit of the holders of such debentures. 

60.-(1) Notwi ths tand ing the provis ions of any law to the contrary, 
the President may, by notice in the Gazette, in the case of any registered 
society or class of registered societies reduce or remit-

(a) the duty, tax or value added tax which under any laws for the 
time going in force may be payable in respect of the accumu¬ 
lated funds of the society or of the d iv idends or o ther pay¬ 
ments received by the m e m b e r s of the society on account of 
the accumulated funds; 

(b) the stamp duty payable under the Stamp Duty Act, on instru¬ 
ments executed by or on behalf of a registered society or by 
an officer or m e m b e r and re la t ing to the bus ine s s of such 
socie ty of any c lass of such in s t rumen t s , are r e spec t ive ly 
chargeable; 

(c) any registration fee payable under any law. 
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(2) No th ing , i n subsect ion (1) shall be const rued a s restr ic t ing o r C a p 1 9 9 

limiting any power conferred on any authority to grant exemption from 
any tax duty, s tamp duty, value added tax or fee by the wri t ten law 
imposing the tax, duty, stamp duty, value added tax or fee. 

PART IX 
MANAGEMENT OF REGISTERED SOCIETIES 

61.-(1) The control of the affairs of a registered society shall be vested G e n e r a l 

in the general meet ing summoned in accordance with the by- laws of m e e t i n g 

the society and the rules. 

(2) Without prejudice to the generality of the provisions of subsection (1), 
the general meet ing shall have the following functions-

(a) the election, suspension or removal of members of the Board 
(b) the consideration and adoption of the annual balance sheet; 
(c) the disposal of sums available for distribution; 
(d) determining the amount of honoraria, if any, for unsalaried 

officers and Board members; 
(e) receiving the report from the Board; 

(f) the acquisition or disposal by the society of all immovable 
property and of movable property of such value as provided 
for in the rules. 

(3) Every society shall hold a general meeting at least once in a year. 

(4) The Registrar or any other person authorized by him may summon a 
special general meet ing of the society in such a manner and at such a 
time and place as he may direct. The Registrar may also direct what matters 
shall be discussed at the meeting. Such meeting shall have all the powers 

and subject to the same rules as meet ing called in accordance with the 

by-laws of the society. 

(5) A special general meet ing shall be held by a society where -

(a) at least one third of members signify in writing their intention 
to hold such meeting; 

(b) the Board may cause to be convened a Special General 
Meeting; 

Provided that, where the procedure to hold a special general meeting 

under pa ragraph (b) above fails, an appl ica t ion to hold such a mee t ing 
s h a l l be lodged to the Registrar. 
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(6) Notwi ths tanding the provisions of this Act, a registered society 
may owing to its size and scope provided in its by-laws for a constitution of 
a meet ing of delegates in place of general meeting through the creation 
of bas i c un i t s to a t tend gene ra l m e e t i n g of tha t soc ie ty for and on 
behalf of members . 

(7) W h e r e for the p u r p o s e of th is A c t any ques t ion ar ises as to 
whether-

(a) a person is following a relevant trade to the society; 
(b) a person is a resident in the area of operation; 
(c) two or more societies be considered to form a jo in t venture; 
(d) a person has attained the apparent age of eighteen years ; 

shall be decided by the members at a general meet ing. 

(8) Any person aggrieved by a decision of the members at a general 
m e e t i n g as g iven under subsec t ion (7), m a y in wr i t ing appeal to the 
Registrar. If the party is not satisfied with the decision of the Registrar, 
he shall in writ ing appeal to the Minister whose decision shall be final. 

62. Every regis tered society shall es tabl ish a Board to m a n a g e its 
day to day activities. 

63.-(l) Every Board of a registered society shall consist of not less 
than five m e m b e r s and no t m o r e than n ine m e m b e r s i nc lud ing the 
chairman and vice chairman. 

(2) The members of the Board shall be elected by the general meeting 
of the society and shall hold office for a period of up to nine years provided 
that, in the case of those of m e m b e r s of the Board elected at the first 
genera l m e e t i n g of the socie ty , one thi rd of such m e m b e r s shal l be 
voted out at the general mee t ing after the expira t ion of a per iod of 3 
yea r s from the date of their e lec t ion , and one ha l f of the r ema in ing 
members shall be voted out after expiration of a period of 6 years from 
the date of election, and the remaining half shall leave office at the end 
of a period of nine years. 

(3) For the pu rpose of the p rov i so to subsec t ion (2) , the genera l 
m e e t i n g shall vo te one th i rd of n e w Boa rd m e m b e r s a t the end of a 
period of 3, 6 and 9 years . 

(4) For the purpose of the proviso to subsection (2), the expression 
' 'one third ' ' shall mean , where the number of m e m b e r s is not three or 
mul t ip le of three the neares t who le n u m b e r be low one thi rd and the 
expression ' 'one half 'shall mean , where the number of the members is 
not an even number the nearest whole number below one half. 
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B o a r d 

(5) Where any person is elected to the Board to fill a vacancy caused 
by death, resignation or removal of a member of the Board, such person 
shall hold office for the remainder of the term of office of his predecessor. 

(6) No member of the Board shall serve for more than three consecutive 
terms but may be eligible for re-election after the expiration of one 
term of three years during which such member was not part of leadership. 

64.-(1) The Board shall exercise all powers necessary to ensure the P o w e r s o f 

full and proper administration of the society subject to the by-laws of 
the society, the rules and any resolutions passed at the general meeting. 

(2) The Board may, appoint a suitable person to administer and manage 
affairs of the society and may employ such number of persons as the 

may think fit to assist such person in the discharge of his functions: 

P rov ided tha t , such p e r s o n shall no t have a r eco rd of p r e v i o u s 
convict ion on a cr iminal charge involving dishonesty or by a person 
w h o has in the pas t been d ismissed from publ ic service on ground of 
mismanagement or on any disciplinary ground. 

(3) Where a person employed under subsection (2) is not performing 
his functions satisfactorily, the Board shall terminate the employment 
of that person subject to any law for the time being regulating termination 
of Employment. 

65.-( 1) No member of the Board of a registered society shall hold 
any office of profit under the society. 

(2) A member of the Board of a registered society may receive an 
honorarium from the society as determined and authorized by the general 

meeting, subject to the provision of subsection (4). 

( 3 ) A member of the Board or who is in the employment of a registered 
s o c i e t y other than the society to which he is a member and is in receipt 

of emoluments for such employment shall not be entit led to receive 
any honorarium as a member of the Board. 

Restricti¬ 

o n r e l a t ¬ 

i n g t o 

members 
o f t h e 
B o a r d 

(4) The honorarium if any may be paid only by Primary and Secondary 
societies. 
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n e w 
Board 

(5) No m e m b e r shall be elected as a member to the Board if owns , 
c o n t r o l s o r i n f l u e n c e s b u s i n e s s e s o r a c t i v i t i e s l i k e t h a t o f t h e 
Cooperative society. 

o

S

n

us

a

p

n

e

d

nsi- 66.-(1) Where the Registrar after giving consideration to the inspection 
o n

e c t i o n and audit report or after giving an order under section 50 is of the opinion 
o f t h e that the Board of a registered society is not performing its duties properly 

he shall cause to be held a special general meet ing by notice in writing 
and advise it as appropriate. 

(2) Where the special general meet ing resolves to suspend members 
of the Board, it shall-

(a) elect a caretaker Board from amongst the delegates to admin¬ 
ister the affairs of the society; 

(b) require the suspended member to state there objections if any 
in wri t ing joint ly and severally in the next general meet ing. 

(3) Where after giving an opportunity to the Board to state its objections, 
if any, of its suspension in the general meeting and the latter disapproves the 
ob j ec t i ons , then a n e w m a n a g e m e n t B o a r d shal l be e l ec ted to tha t 
ef fec t b y t h e g e n e r a l m e e t i n g . T h e R e g i s t r a r shal l p u b l i s h i n t h e 
Gazette the decision in favour any change made by the general meeting. 

(4) Subject to subsection (1) where the special general meeting resolves 
to disagree with the advise of the Registrar on financial malpract ices 
the effects of which the society is rendered unable to settle its liabilities the 
members shall be liable for the payment of the debts. 

P o w e r s o f 67.-(1) Subject to the provisions of sections 66, where the Registrar 
t

R

h

e

e

g i s t r a r after consultat ion with the Minister is satisfied that it is in the interest 
Registrar 

of the members and the public, he shall remove the Board and appoint 
a care taker Board which shall have the duty to manage the affairs of a 
registered society and to comply with the directions which the special 
genera l m e e t i n g m a y give and the appoin ted ca re taker Boa rd shal l , 
serve for the period of not exceeding three years . 

(2) Where the Registrar removes the Board under subsection (1), the 
m e m b e r of the Board so r emoved m a y appeal to the Minister and the 
decision of the Minister shall be final. 
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(3) Nothing in this section shall be deemed to affect the power of the 
Registrar to cancel the registration of the society under section 98. 

68. Subject to the general direction and control of the special general Powers of 

meet ing any person or persons appointed under section 67 to assume p e r s o n s 

the functions of the Board of any registered society shall have all the u

a p

n

p

d

o

e

i

r

n

s

t e

e

d

e 

powers' rights and privileges of a duly constituted Board of the society. t i o n 6 7 

PART X 
PROPERTY AND FUNDS OF REGISTERED SOCIETIES 

revenues and funds ensure that 

R e v e n u e 
o f 

Regis te¬ 

r e d 
S o c i e t i e s 

69.-( 1) The funds of registered society shall include -

(a) all money derived from fees or charges specified by the by-laws of 

the society; 
(b) all moneys derived from Payment of subscription where this 

is applicable; 
(c) all moneys derived from issue of shares; 
(d) all revenue accruing to the registered society from deposi ts 

and loans from persons who are not members as provided for 
under the by-laws of registered society; 

(e) all revenue accruing to the regis tered society from savings 
and deposits made by its members; 

(f) all moneys derived from the sale of any produce of the registered 
society; 

(g) all moneys which a registered society may borrow from lending 
insti tutions or any other source under its general powers of 
raising money by borrowing; 

(h) all moneys derived from fines imposed in respect of contravention 
of any by-law made by a registered society. 

(2) Any other money lawfully derived by a registered society from 
source not ment ioned specifically in subsection (1) shall be and 

shall form part of the revenue and funds of that registered society. 
(3) All revenue of a registered society shall be paid into the general 

fund of the registered society. 

Provided that, any receipt derived from any trade, industry. works, 
service or under taking carried on or be longing to regis tered society 
may, be paid either in whole or in part into a separate fund. 

70.-( 1) A registered society shall for the purpose of manag ing its M a n a g e -

m e n t o f 
t h e rev¬ 
e n u e and 

f u n d s o f 
regis tered 
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(a) an admiss ion fee is not refundable except in the case where 
an application for membersh ip has been rejected; 

(b) a regular obl igatory deposi t is m a d e in accordance wi th the 
by-laws of the society and is not withdrawn except for purposes 
and in accordance with conditions specified in the rules or on 
termination of membership , or for the purposes of securing a 
loan taken by or a guarantee g iven by a m e m b e r , voluntary 
d e p o s i t s m a y be w i t h d r a w n , sub jec t t o any c o n d i t i o n s o r 
restriction specified in the by- law of the registered society; 

(c) depos i t or loans from pe r sons w h o are no t m e m b e r s of the 
registered society are subject to the provisions of this Act and 
of the by- laws of the society; 

(d) a share shall not be r edeemed except in accordance with the 
provisions of by-laws of the society where such by-laws allow 
such r e d e m p t i o n and in w h i c h case the said b y - l a w s shall 
also specify the min imum number of shares, a member shall 
hold while is a member . 

(2) A society shall not issue bonds or debentures without the authority of 
the Regis t rar and shall in any such issue comply wi th any condi t ions 
prescribed by the general meet ing. 

(3) A registered society which under this Act is required to maintain 
a reserve fund shall maintain the fund in accordance with the provisions of 
this Ac t and of the by- laws of the registered society. 

71.-( 1) A reg is te red socie ty shall no t m a k e a loan to any pe r son Res t r ic t i 

other than a member . o n o n 

l o a n 

Provided that , subject to the provis ions of its by- laws a regis tered 
society may with the approval of the Registrar and in accordance with 
a n y c o n d i t i o n s w h i c h t h e R e g i s t r a r m a y p r e s c r i b e , a l l o w n o r m a l 
business credit to bona-fide persons to w h o m goods have been sold or 
services rendered by the registered society. 

(2) Except wi th the permiss ion of the Registrar , a society shall not 
tend money on the security of any movable property other than produce or 
goods in which the society is authorized to deal. 

(3) The Registrar may by a general or special order, prohibit or restrict 
the lending of money by any society or class of societies on the security of 
immovable property. 
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Investme­
nt of 
Funds 

(6) A registered society may with the approval of the general meeting, 
make loans to another registered body. 

R e s t r i c t - 72. A registered society shall receive deposits and loans from persons 
o

b

n

or

o

ro

n

wing who are not members only to such extent and under such conditions as 
from non- may be prescribed by the rules or by this Act. 
members 

73.-(1) A registered society may invest its funds-

(a) in interest bearing deposit in a cooperative financial institution, 
or any financial institution as may be approved by the Registrar; 

(b) in the shares of any other registered society; 
(c) in government bonds and other securities; or 
(d) in such other inves tments as the Regis t rar may by order wi th 

approval of the Minister published in the Gazette declare to be 
authorized investments for the purpose of this section. 

(2) The Regis t rar may advise any regis tered society to invest its 
funds or any portion of its funds in any one or more of the investments 
authorized by or under subsection (1). 

(3) Where there is any loss occasioned, every officer who is a part 
to the loss commits an offence and shall be liable on convict ion to a 
fine not exceeding one hundred thousand shillings and in addition shall 
be required to compensate the loss so occasioned. 

I n s p e c t i o n 74. Every society shall contribute to a fund established by the Public 
Fund Act 

Finance Act and be administered by the Registrar for the purpose of meeting the No. 6 of 
2001 expenses of inspection and promotion of cooperative societies. 

(4) A registered society whose main object is to supply commodities 
to its member s shall not make any loan nor allow any credit wi thout 
the sanction of the Registrar who may impose such limits on loans or 
credit as he thinks fit. 

(5) A registered society which markets the agricultural produce or 
handicrafts or minera l products of its m e m b e r s may make advances 
only up to a l imit not exceeding 75 per cen tum of the local value as 
est imated by the commit tee of agricultural products or handicrafts or 
mineral products delivered to the society for marketing. 
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75.-(1) The by-laws of a registered society shall provide for the raising 
of funds to finance its activities either by the issue of shares or by imposing 
a cess or levy on agricultural or other produce or handicraft marke ted 
through the society or by other means as may be approved by the 
Registrar. 

(2) A registered society shall where its funds to finance its activities 
are obtained by the issue of shares, ensure that -

(a) the share capital shall not be reduced wi thout the consent of 
the Registrar; 

(b) unless the Registrar otherwise in writ ing directs, a fund 
which shall be known as the share transfer fund shall be 
formed and ma in t a ined to m e e t expend i tu re wh ich m a y be 
incurred by the society in purchas ing the share of m e m b e r s 
w h o s e m e m b e r s h i p has t e rmina ted wi th the consen t o f the 
commi t t ee ; 

(c) no p a y m e n t from the share t ransfer funds shall be m a d e for 
the purchase of the share of any member who has terminated 
his membersh ip wi thout the consent of the commit tee ; 

(d) no pu rchase of the shares of a m e m b e r w h o s e m e m b e r s h i p 
has been terminated by reason of any causes other than death 
shall be made except with monies then available in the share 
transfer fund; 

(e) the amount standing to the credit of a share transfer fund shall 
not exceed ten per centum of the subscribed share capital; 

(f) where the share of a member is purchased by the society under 
the foregoing provis ions, the amount paid therefore shall not 
exceed the par va lue of the share , and i t shall be lawful for 
the society to pay such less sum than the par value as it considers 
reasonable, regard being made to the financial posit ion of the 
society at the t ime of purchase; 

the shares of m e m b e r s pu rchased as aforesaid shall be re - i ssued 
before any new allocation of shares is made . 

76.-(1) No society shall pay a d iv idend or bonus or dis tr ibute any 
part of its accumulated funds before the balance sheet has been audited 
by a duly authorized auditor and approved by the general meet ing. 

(2) No socie ty wi th un l imi t ed l iabi l i ty wh ich advances m o n e y or 
goods to any member in excess of the money or the value of the goods 
depos i ted by h im shall pay a d iv idend dur ing the per iod of ten years 
from the date of its registration. 

Financial 

provis ions 

D i v i d e n d 
a n d 

B o n u s 
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R e s e r v e 77.-( 1) Every society which derives a profit from its transaction 
Fund 

shall maintain a reserve fund. 

(2) A society with unlimited liability, which advances money or 
goods to any member in excess of the money or the value of goods 
deposited by him, shall carry one fourth of the annual net surplus to the 
reserve fund. 

Distribu¬ 
tion of 
Balances 

Contribu¬ 
tion for 
charitable, 
education¬ 
al and 
medical 
purposes 

(3) All other societies shall carry to the reserve fund such portion or 
annual net surplus as may be prescribed by the rules and by-laws. 

78. Subject to the provisions of this Act and of any rules made there 
under, a registered society may apply the annual net balance together 
with any sum available for distribution from previous years to payment 
of bonus and to any staff incentive bonus scheme in such manner and 
in such proportion as may be prescribed by the rules or its by-laws. 

79. A r eg i s t e red soc ie ty m a y , by r e so lu t i on in gene ra l m e e t i n g 
appropriate from its funds and expend on any chari table, educational 
or medical purposes or such other objects. 

PART XI 
CREATION AND REGISTRATION OF CHARGES 

Registrati- 80 .-(1) A coopera t ive society may from t ime to t ime , charge the 

c

o

h

n

a

o

r g

f

e s whole or any part of its property, if its by- laws expressly empower it 
to do so, subject to approval by the annual general meeting. 

(2) Subject to the provisions of this Part, every charge to which this 
section applies created by a registered society, shall so far as any security 
on the society's property is thereby conferred, be void against the liquidator 
and any creditor of the society unless the prescribed particulars of the 
charge, together with the instrument if any, by which the charge is created or 
ev idenced , or a copy thereof verif ied in the prescr ibed manne r , are 
del ivered to the Registrar for registrat ion within thirty days after the 
date of the creation of the charge, but without prejudice to any contract 
or obligation for payment of the money thereby secured, and when the 
charge becomes void under this section, the money secured thereby 
shall immediately become payable. 
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(3) This section applies to the following charges-

(a) a charge for the purpose of securing any issues of debentures; 

(b) a charge created or evidenced by an instrument which, if executed 
by an individual , would require registrat ion under the 
Chattels Transfer Ordinance; 

(c) a cha rge on i m m o v a b l e p rope r ty , w h e r e v e r s i tua te , or any 
interest therein; 

(d) a charge on book debt of the society; 

(e) a floating charge on the property of the society; 

(f) any other document which m a y be used as a security. 

(4) Where a negotiable instrument has been given to secure the payment 

of any book debts of a registered society, the deposit of the instrument 

for the purpose of securing an advance to the society shall not for the 

purpose of this section be treated as a charge on those book debts. 
C a p . 2 1 0 

(5) The ho ld ing of deben tu res en t i t l ing the ho lder to a charge on 

immovable property shall not for the purposes of this section be 

deemed to be an interest in immovable property. 

(6) Where a series of debentures containing or giving by reference 

to any other instrument, any charge to the benefit of which the debenture 

holders of the series are entitled pari passu is created by registered society, 

it shall, for the purposes of this section be sufficient if there are delivered to 

or received by the Registrar, within forty five days after the execution, 

of the deed containing the charge, or, if there is no such deed after the 

execution of any debentures of the series, the following part iculars-
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(a) the total amount secured by the whole series; 

(b) the date of any resolution authorizing the issue of the series 
and the date of the covering deed, if any by which the secu¬ 
rity is created or defined; 

(c) a general description of the property charged; and 

(d) the names of the t rustees, if any of the debenture holders 
together with the deed containing the charge, or, if there is 
no such deed, one of the debentures of the series; 

Provided that, where more than one issue is made of debentures in 
the series, there shall be sent to the Registrar for entry in the register 

particulars of the date and amount of each issue but an omission to do 
this shall not affect the validity of the debentures issued. 

(7) In this and the succeeding provisions of this Part ''charge'' includes 
a mortgage and a letter of hypothecation, and references to the property 
and assets of a registered society include property and assets which the 
registered society is authorized to charge. 

81.(1) It shall be the duty of the registered society to send to the 
Registrar the particulars of every charge created by the society to which 
section 80 applies, but registration of any such charge may be effected 
on the application of any person interested therein. 

(2) Where registrat ion is effected on the application of some person 
other than the society, that person shall be entitled to recover from the 
society the amount of any fees properly paid by him to the Registrar on 
r eg i s t r a t i on 

(3) Where any registered society makes default in sending to the Reg­
istrar the particulars of any charge for registration to which section 80 
created by the society then un less the regis t ra t ion has been ef¬ 

fected by some other person, the society and every officer thereof who 
is knowingly party to the default shall be liable, on conviction to a fine 
not exceeding ten thousand shillings for every day during which the 
default continues. 

82.-(1) Where a registered society acquires any property which is 
subject to a charge to which section 80 would apply if the charge had 
been created by the society after the acquisition of the property, the so¬ 
ciety shall cause the prescribed particulars of the charge, together with a 
certified copy of the instrument, if any, by which the charge was 

Duty of 
s o c i e t y t o 
r e g i s t e r 
c h a r g e s 
created by 
s o c i e t y 

Duty of 
s o c i e t y t o 
r e g i s t e r 
charges ex-
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created or is evidenced to be delivered to the Registrar for registration 
wi th in forty-five days after the date of which the acquisi t ion is com¬ 
pleted. 

(2) W h e r e the default is m a d e in comply ing wi th the provis ions of 
this section, the society and every officer thereof w h o is knowingly a 
party to the default, commits an offence and shall be liable on conviction 
to a fine no t e x c e e d i n g ten t housand sh i l l ings for every day dur ing 
which the default cont inues. 

83.-(l) The Registrar shall keep, with respect to each registered soci­
ety a register in the prescribed form of all charges requiring registration 
under the provisions of this Part, and shall on payment of the prescribed 
fee, enter in the register with respect to any such charge the following 
particulars-

(a) in the case of a charge to the benefit of which the holders of 
a series of debentures are enti t led, such par t iculars as are 
specified in subsection (6) of section 80; 

(b) in the case of any other charge-

(i) if the charge is a charge created by the society, the date of 
its creat ion, and if the charge was a charge exist ing on 
the property acquired by the society, the date of the ac. 
quisition of the property; 

(ii) the amount secured by the charge; 

(iii) short particulars of the report charged; and 

(iv) the persons entitled to the charge. 

(2) The Registrar shall issue a certificate of registration of any charge 
registered in pursuance of the provisions of this Part, stating the amount 
thereby secured, and the certificate shall be conclusive evidence that the 
requirements of this Part as to registration have been complied with. 

(3) The regis ter kept in pu r suance of this sect ion shall be open to 
inspect ion by any person on payment of the prescribed fee, as may be 
determined from time to t ime by the Registrar. 

(4) The Registrar shall keep a chronological index, in the prescribed 
form and containing the prescribed particular, of the charges entered in 
the register. 

Register of 
Charges 
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84.- (1) Every registered society shall cause a copy of every certifi­
cate of registration given under section 84 to be endorsed on every de­
benture certificate of debenture stock which is issued by the society, 
and the payment of which is secured by the charge so registered-

Provided that, nothing in this subsection shall be construed as requir¬ 
ing a society to cause a certificate of registration of any charge so given 
to be endorsed on any debenture or certificate of debenture stock issued 

by the society before the charge was created. 

(2) If any person knowingly and willfully authorizes or permits the 
delivery of a n y debenture or certificate of debenture stock which under 
the provisions of this section is required to have endorsed on it, a copy 

of a certificate of registration without the copy being so endorsed on it, 
commits an offence and shall without prejudice to any other liability, be 
liable on conviction to a fine not exceeding ten thousand shillings. 

85.-(1) The Registrar may, on evidence being given to his satisfac¬ 
tion that, the debt for which any registered charge was given has been 
paid or satisfied, or that a memorandum of satisfaction be entered on the 
register, and shall, if required, furnish the society with a copy thereof. 

(2) The Registrar, on being satisfied that, the omission to register a 
charge within the time required by this Part, or that the omission or mis-
statement of any particular matter with respect to any such charge or in 
a memorandum of satisfaction, was accidental or due to inadvertence or 
to some other sufficient cause, or is not of a nature to prejudice the 
position of creditors or members of the society or that on other grounds 
it is just and equitable to grant relief may, on the application of the reg¬ 
istered society or any person interested and in such terms and conditions 
as seen to h im jus t and expedient, order that the t ime for registration 
shall be extended, or, as the case may be, that the omission or mis-state¬ 
ment shall be rectified.. 

86.-(1) If any person obtains an order for the appointment of a re¬ 
ceive or manager of the property of a registered society or appoints 
such a receiver or manager under any powers contained in any instru¬ 
ment, he shall, within seven days from the date of the order or of the 
appointment nt under the said powers, given notice or the fact to the Reg¬ 
istrar and the Registrar shall, on payment of the prescribed fee, enter the 
fact in the register of charge. 

E n d o r s e ­
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(2) Where any person appointed receiver or manager of the property 
of a registered society under the powers , contained in any ins t rument 
ceases to act as such receiver or manager , he shall on so ceasing, give 
the Registrar notice to that effect, and the Registrar shall enter the notice 
in the register of charges. 

(3) W h e r e any person makes default in comply ing wi th any of the 
requirements of this section, he shall be liable on conviction to a fine not 
exceeding five thousand shillings for every day during which the default 
continues. 

87.-( 1) Every registered society shall cause a copy of every instru¬ 
ment Creating any charge requiring to be registered under the provisions 
of this part to be kept at the registered address of the society. 

(2) Where any registered society fails to comply with the provisions 
of subsection (I ), the society and every officer thereof who is knowingly 
a party to the default shall be liable on conviction to a fine not exceeding 
one thousand shillings for every day during which the default continues. 

88.-(1 ) Every registered society shall keep at registered address of 
the society a register of charges and enter therein all charges specifically 
effecting property of the society and all floating charges on the property 
or assets of the society g iv ing in each case a short descr ipt ion of the 
property charged, the amount of the charge and the names of the persons 
entitled thereto. 

(2) Where any officer of the society knowingly and willfully autho­
rizes or permits the omission of any entry required to be made in pursu­
ance of this section in any such register he shall be guilty of an offence 
and shall be liable on convict ion to a fine not exceeding ten thousand 
shillings. 

89.-(1) The copies of the instrument creating any charge required to 
be registered with the Registrar under the provisions of this Part and the 
registered society in pursuance of section 83 shall be open during busi¬ 
ness hours subject to such reasonable meet ing restrictions as the society 
in general mee t ing may impose , for the inspect ion of any credi tor or 
m e m b e r s of the society wi thout fee, and the regis ter of charges shall 
also be open to the inspect ion of any other person on payment of such 
fee as may be determined by the general meeting. 

(2) W h e r e inspect ion of the said copies or regis ter is refused, any 
officer of the society refusing inspection or who knowingly and willfully 
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permits such refusals commits an offence and shall be liable on conviction 
to a fine no t e x c e e d i n g one h u n d r e d t h o u s a n d sh i l l ings for eve ry day 
during which such refusal continues and any court may by order, compel 
an immediate inspection of the copies or register. 

PART XII 
I N S P E C T I O N O F A F F A I R S 

90.-(1) The Registrar may, in his own motion, or, on the application E n g m r y b y 

of the major i ty o f the m e m b e r s o f the Board o f not less than one- th i rd e g i s r a r 

direct and authorize some persons in wri t ing to hold an inquiry into the 
constitution , activities and financial affairs of the registered society. 

(2) All officers and m e m b e r s of the society shall produce such books 
and d o c u m e n t s of the soc ie ty and furnish such in fo rma t ion in r ega rd to 
the affairs of the soc ie ty , as the pe r son au thor ized by the Reg i s t ra r m a y 
r e q u i r e d . 

(3) The general meet ing may decide to hold an enquiry into the affairs 
o f t h e i r r e g i s t e r e d s o c i e t y . 

91.- (1) The Registrar shall make or cause to be made a cont inuous I n s p e c t i o n 

inspect ion on the consti tution, activities and financial affairs of a regis¬ 
tered society. 

(2) Without prejudice to the generality of subsection (1), the Registrar 
shall , on the appl icat ion of a creditor of a regis tered society, inspect or 
direct some person authorized by h im by order, in wri t ing in his behalf 
to inspect the books of the society-

Provided that, no inspection under subsection (2) shall be carried out 
o r d i r ec t ed u n l e s s -

(a) the creditor satisfies the Registrar that the debt is a sum then 
due, and that he has demanded payment thereof and has not 
received satisfactory explanation within a reasonable t ime; 
and 

(b) the creditor deposits with the Registrar such sum as security 
for costs of the proposes inspection as the Registrar may re¬ 
quire. 

(3 ) T h e R e g i s t r a r shal l c o m m u n i c a t e t h e r e s u l t s o f a n y i n s p e c t i o n 
c a r r i e d ou t u n d e r s u b s e c t i o n (2 ) t o t h e c red i to r . 



50 No. 20 Cooperative Societies 2003 

cos t s °f 92.-(1) Where an inquiry is held under section 90 or an inspection is 
Enquiry m a d e under sect ion 9 1 , the Regis t ra r may , by a cert if icate unde r h is 

hand and sea], make an award apportioning the costs, or such part of the 
costs as he may think right, between the society, the members or creditor 
de- manding an inquiry or inspection, and the officer or former officers 

of the society. 

A c t N o 4 9 (2) The Registrar may lodge a certified copy of a certificate issued by 
o f 1 9 6 6 him under subsection (1) In a Court of a Resident Magistrate or a District 

c o u r t and upon being so lodged such certificate shall be deemed to be a 
decree passed by such Court for the payment by the person named in the 
certificate to the Regis t rar of the sum specified in the certificate and 
such sum may be recovered in any manner prescribed by the Civil Pro¬ 
cedure Act , for the enforcement of decrees and the provis ions of that 
Ac t relat ing to execut ions of decrees shall apply, mutatis mutandis, to 
proceedings for the recovery of costs awarded under this Act. 

Surcharge 93.-( 1) Where upon an inquiry under section 90 or upon an inspec­
tion under section 91 or upon audit under section 48 the Registrar is 
satisfied that a past or present officer or member has made or authorized 
an unlawful payment or has by negligence or misconduct caused a defi¬ 
ciency or a loss or failure to br ing to account or has by negl igence or 
misconduct caused loss of or damage to any property of the registered 
society, the Registrar shall surcharge such person with the unlawful pay¬ 
ment , def ic iency or loss , or the sum w h i c h ought to have b rough t to 
account or the value of the property lost or damaged or portion of such 
unlawful payment , deficiency, loss, sum, value or cost as the Registrar 
may consider reasonable having regard to all the c i rcumstances of the 
case. 

(2) The Regis t rar shall give not ice in wr i t ing to every person sur¬ 
charged under the provision of subsection (1) of the amount surcharged 
and the ground upon which the surcharge is made and every such person 
may, not later than thirty days from the receipt of such notice, appeal to 
the Minister. 

(3) Where a person surcharged-

(a) fails to pay such amount within thirty days after the service 
of the notice upon him in accordance with subsection (2); or 

(b) has appealed to the Minister and he fails to pay the amount 
of the surcharge , i f any, dec ided upon by the Minis te r on 
appeal wi th in fifteen days from the date of the decis ion of 
the Minister, 
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o f 1 9 6 6 

the Registrar shall issue a certificate under his hand and seal specifying 
the name and address of the person who has been surcharged and the 
amount of the surcharge and such certificate or a certified copy thereof 
shall be lodged in a Court of Resident Magistrate or a District Court and Act No.49 

upon being so lodged it shall be deemed to be a decree passed by such a 
Court be for the payment by the person named in the certificate to the 
Registrar of the sum specified in the certificate and such sum shall be 
recovered in any manner prescribed by the Civil Procedure Act, for the 
enforcement of decree and the provisions of that Act relating to execution 
of decrees shall apply, mutatis mutandis. to proceedings for the recov¬ 
ery of such amount specified in the certificate. 

PART XIII 
A M A L G A M A T I O N A N D D I V I S I O N 

94.-(1) Any two or more registered societies may, resolve, by a reso- A m a l g a m -

lution approved at a general meeting of each of the societies at which 
not less than two thirds of the members or delegates of the society are 
present and held after reasonable notice given of the place and time of 
the meeting and of the intention to move such resolution thereto, to 
ama lgama te as a s ingle society . 

(2) Where the Registrar is satisfied that-

(a) two or more registered societies have resolved to amalgamate 
a s a s i n g l e soc i e ty in a c c o r d a n c e w i t h t h e p r o v i s i o n s o f 
subsection (1); 

(b) the proposed by- laws of the proposed amalgamated society 
are unobjectionable; and 

(c) the proposed amalgamat ion is not against the interest of the 
members of the societies proposing to amalgamate or against 
the public interest, he may, by order published in the Gazette, 
amalgamate the societies. 

(3) Every order made under subsection (2), shall specify-

(a) the date on which the societies shall amalgamate (hereinafter 
referred to as ''the effective date' '); 

(b) the names of the amalgamating societies; and the name of the 
amalgamated society and may contain such direct ions as the 
Registrar may consider necessary for the purpose of giving effect 
to the amalgamat ion or for safeguarding the interests of any 
person. 

a t i o n o f 
Societies 
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Div i s ion 
o f 

societies 

(4) Where an order is made under subsection (2)-

(a) all the assets and liabilities of the amalgamating societies shall, 
by virtue of such order and without further assurance, vest in 
the amalgamated society; 

(b) the Registrar shall cancel the registration of the amalgamating 
societies and such cancellat ion shall be effective as from the 
effective date; and 

(c) the Registrar shall, notwithstanding the provisions of sections 
24 and 25, register the amalgamated society and the by-laws of 
the amalgamated society. 

(5) Notwi ths tanding subsection (1), the Registrar may by notice in 
wr i t ing advise to amalgamate two or more societ ies if he is satisfied 
that, it is in the interest of the societies to do so: 

Provided that, where the society does not agree with the advice of the 
Registrar on amalgamation, the Registrar may dissolve that society un¬ 
der section 99. 

D e f e c t s o r 9 5 . N o amalgamat ion of regis tered societies or division of a regis-
k n ^ T ^ tered society shall be invalid by reason only of defect or irregularity in 
e t c . any notice or order required to be given or made under this Part. 

96.-(1) An e x i s t i n g r e g i s t e r e d soc ie ty (he re ina f t e r r e fe r r ed t o a s 
"existing society' ' ) may , resolve , by a resolut ion approved at a general 

meeting at which not less than two thirds of the members or delegates of 
the society are p resen t and held after reasonab le not ice g iven of the 
place and time of the meet ing and of the intention to move such resolu¬ 
tion thereat, to divide itself into two or more registered societies (here¬ 
inafter referred to as ' 'new societies' '). 

(2) A resolution passed under subsection (1) shall contain proposals 
for the division of the assets and liabilities of the existing society among 
the proposed new societies, and may prescribe the area of operation of, 
and specify the members who shall constitute each of the proposes new 
societies. 

(3) The Registrar may by notice in writing advise on voluntary division 
if is satisfied that-

(a) an exist ing society has resolved to divide itself into two or 
more new societies in accordance with subsection (1); 
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(b) such resolution complies with the provisions of subsection 

(2); 

(c) the proposed new societies shall be economically viable when 
regis tered; 

(d) the proposed division is not against the interests of the mem¬ 
bers of the existing society or against the public interest, he 
may, by order published in the Gazette, divide the existing 

society into the proposed new societies. 

(4) Every order made under subsection (3) shall specify-

(a) the date on which the existing society shall be divided into 
the new societies (hereinafter referred to as ' 'the effective 

date''); 

(b) the name of the existing society and the names of the new 
societies into which it is divided; 

(c) the manner in which the assets and liabilities of the existing 
society shall be divided among the new societies; and 

(d) where necessary, the area of operation of each of the new 
societies, and may contain such directions as the Registrar 

may consider necessary for the purpose of giving effect to 
the division or for safeguarding the interests of any person. 

(5) Where an order is made under subsection (3)-

(a) the assets and liabilities of the existing society subsisting on 
the effective date shall, by virtue of such order and without 
further assurance, vest in the new societies in the manner 
specified in such order; 

(b) the Registrar shall cancel the registration of the existing so¬ 
ciety and such cancellation shall be effective as from the ef¬ 
fective date; and 

(c) the Registrar shall, notwithstanding the provisions of sections 
24 and 25 , register the new societies and their respective 
by-laws: 

Provided that, where the society does not agree with the advice of the 
Registrar on division, he may dissolve that society under section 97. 
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PART XIV 
DISSOLUTION OF SOCIETIES 

D i s s o l u ¬ 

t i o n 
97. Where the Registrar after an inquiry has been held under section 

90 or after an inspection has been made under section 91 or on receipt of 
an appl ica t ion m a d e by three- four ths of the m e m b e r s of a reg is te red 
society or failure to comply with the proviso of sections 94 and 96, is of 
the opinion that, the society ought to be dissolved he may , by order in 
writ ing and after notifying the general meet ing of the Federation if any, 
cancel the registration of the society. 

C a n c e l l a t i o n 
o f 

r e g i s t r a t i o n 
o f s o c i e t y 

98.-(1) Where it is a condit ion of the registrat ion of a society that it 
should consist of at least required minimum members, the Registrar may, 
by order in writing, cancel the registration of the society if at any time it 
is proved to his satisfaction that, the number of the members has been 
reduced to less than the required min imum as per section 15 of this Act. 

(2) Where the Registrar has reasonable cause to believe that a regis¬ 
tered society has not commenced wi thin six months of registrat ion, or 
has ceased to carry on business, he may, after the expiry of three months 
from the date of pub l i sh ing a not ice to that effect in the Gazette, by 
o r d e r i n w r i t i n g , c a n c e l t h e r e g i s t r a t i o n o f s u c h s o c i e t y a n d s u c h 
cancellation shall be Gazetted. 

(3) The Registrar shall cancel the registration of any savings and credit 
socie t ies tha t fail to comply wi th the r e q u i r e m e n t to p resen t audi ted 

Act No. 1 accounts as required by section 48 of the Bank of Tanzania Act, unless 
o f 1 9 9 5 sufficient evidence is given to the effect that, any such savings and credit 

societies have establ ished a technical and financial assistance l inkage 
with a professionally managed financial services institution or program. 

A p

n

p e a l 99-( 1) Where the registration of a society is cancelled under the pro-
c a n c e n a - visions of section 97 or 98, any member of the society the registration of 
t i o n o f wh ich i s cancel led may , wi th in thir ty days from the date o f the order 

t

r

i o

e

n

g i s t r a - canceling the registration, appeal against such order to the Minister. 

(2) Where no appeal is presented within thirty days from the making 
of an order cancel ing the registrat ion of a society, the order shall take 
effect on the expiry of that period. 
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(3) Where an appeal is presented wi thin thirty days , the order shall 
not take effect until it is confirmed by the Minister. 

( 4 ) W h e r e a n a p p e a l h a s b e e n p r e s e n t e d w i t h i n t h i r t y d a y s , 
the Minis ter may proceed to consider the same and confirm the order 
notwith- standing that thirty days have not elapsed and where an order is 
so con- firmed no further appeal shall be al lowed against such order. 

100. -(1) Where the registrat ion of a society is cancelled, the cancel la- Effect of 

t ion shall take effect and the society shall , except for the purposes of the t ion 1 o f 

wind ing-up of its affairs, cease to exist as a corporate body from the date regis t ra-

when the order of cancellation takes effect. t i o n 

(2) W h e r e the Regis t rar cancels the regis t ra t ion of a society under 
any of the provis ions of this Act , he shall make such order as he may 
deem fit respecting the custody of the books and documents and for the 
protection of the assets of the society until the order canceling the regis¬ 
tration of the society takes effect. 

101. Where the registration of a society is cancelled under any of the Winding 

sections 97 or 98, the Registrar shall- u p 

(a) appoint by order in writ ing a custodian of assets and liabili­

ties of the society immediately after cancellation is effected; 

(b) within forty days appoint a competent person or persons to 
be liquidator of the society's assets and liabilities; 

Provided that, the persons appointed under paragraph (a) and (b) shall 
be Gazetted. 

102.-(1) A liquidator appointed under section 101 shall have the power, Powers of 

subject to the gu idance and control of the Regis t rar , and to any limita¬ 
tions imposed by the Registrar-

(a) to institute and defend suits and other legal proceedings by 
his name or office and to appear in Court as a litigant in per­
son on behalf of the society; 

(b) to refer disputes to arbitration; 

(c) to de te rmine the cont r ibut ion to be m a d e by the m e m b e r s 
and past members and by the estates of deceased members 
of the society respectively to the assets of the society; 

he l iqui­
dator 
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(d) to investigate all claims against the society, and, subject to 
the provis ions of this Act , to decide quest ions of priori ty 
aris- ing between claimants; 

(e) to de te rmine by w h a t pe r sons and in wha t p ropor t ion the 
costs of the liquidation are to be borne; 

(f) to examine and investigate any claim which the society may 
have against any person; 

(g) to take possession of the books, documents and assets of the 
society; and 

(h) to give such directions in regard to the collection and distri¬ 
but ion of the assets of the society and the disposal of the 
books and documents of the society as may appear to him to 
be necessary for winding-up the affairs of the society. 

(2) Subject to any rules made under section 130, a liquidator appointed 
under this section shall, in so far as such powers are necessary for carry¬ 
ing out the purpose of this section, have power to summon and enforce 
the attendance of witnesses and to compel the production of documents 
by the same means and in the same manner as is provided in the case of 
a Court under the Civil Procedure Act. 

P o w e r s o f 
the 
R e g i s t r a r 
to con t ro l 
l iquidat ion 

(3) The rules may provide for an appeal to a court of a resident mag­
istrate having jurisdiction over the area in which the headquarters of the 
society are situated from any decision made by a l iquidator under this 
section and may provide for further appeal to the High Court. 

103. -(1) A liquidator shall exercise his powers subject to control and 
revision by the Registrar, who may-

(a) resc ind or vary any order m a d e by a l iquidator and m a k e 
whatever new order is required; 

(b) remove a liquidator from office; 

(c) call for all books, documents and assets of the society; 

(d) by order in wri t ing limit the powers of the l iquidator under 
the provisions of the foregoing section; 

(e) require accounts to be rendered to h im by the liquidator; 
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(f) procure the auditing of the liquidator 's accounts and autho¬ 
rize the distribution of the assets of the society; 

(g) make or order for the remunerat ion of the liquidator; 

(h) refer any subject of dispute be tween a l iquidator and any 
third party to set t lement if that party shall have assented in 
writing to be bound by the decision to be given on the dispute. 

(2) Decisions made under this section may be enforced as follows-

(a) when made by a liquidator, by any Court of Resident Magis¬ 
trate having jurisdiction in the same manner as the decree of 
such court; 

(b) when made by High Court or a Court of Appeal, in the man­
ner of any such appeal as aforesaid in the same manner as a 
decree of such Court in any suit pending therein. 

104. At any t ime after the cancel lat ion of a registered society takes 
effect, the liquidator, or any creditor member of the society, may, where 
any suit or proceedings against the society is pending in any court, apply 
to the cour t in w h i c h the sui t or p r o c e e d i n g s is p e n d i n g for a stay of 
p roceed ings there in and the cour t to w h i c h such appl ica t ion is m a d e 
may stay the proceedings accordingly on such terms as it thinks fit. 

105. Any disposi t ion of the property including things in action of a 
registered society and any transfer of shares or alteration in the status of 

the members of the society made after the cancellation of the registered 
society takes effect shall, unless such disposition, transfer or alteration 
is made by the liquidator, be void. 

P o w e r t o 
s t a y o r 
r e s t r a i n 

proceed­
ings 

a g a i n s t 
society 

Avoidance 
of dispo¬ 

s i t i o n o f 
p r o p e r t y , 
a f t e r 
c a n c e l l a ¬ 
t i o n 

106. Where , the registrat ion of a society is cancel led, any at tachment , Avoidance 

distress or execu t ion pu t in force against the assets of the society after of 
such cancellation takes effect, shall be void. m

a t t

e

a

n

c

t

h

,

 -

e t c 

107.-(1) Where , in the case of the winding-up of a society, it appears 
that any person who has taken part in the organizat ion or management 
of the society or any past or present chairman, secretary member of the 
commit tee or other officer of the society has disapplied or retained or 
become liable or accountable for any money or property of the society 
or has been guilty of misfeance or breach of trust in relation to the society, 

P o w e r o f 

R e g i s t r a r 
t o a s s e s s 
d a m a g e s 
against 
d e l i n q u e n t 
p r o m o t e r s 
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Power to 
arrest 

absconding 
p r o m o t e r , 
officer 

Debts of 
all descri¬ 
ption may 
be proved 

Where 
society is 
insolvent 

the Registrar may, on the application of the liquidator or of any creditor 
or con t r ibu tor , inves t iga te the c o n d u c t of such pe r son and m a k e an 
order requi r ing h im to repay or res tore the m o n e y or proper ty or any 
part thereof as the case may be with interest at such rate as the Registrar 
thinks jus t or to contribute such sum to the assets of the society by way 
of compensa t ion in regard to the misappl ica t ion , re ta iner , misfeance 
or b reach of t rust as the Registrar thinks jus t . 

(2) Where the Registrar has ordered payment of any money or de I iv-
ery of any property under subsection (1), such money or property may 
be recovered on product ion of such order to the Dis t r ic t Cour t or the 
Court of a Resident Magistrate having jurisdiction over the person from 
whom the money or property is claimable in the same manner as if such 
order were the decree of that Court. 

108. Any Court of a Resident Magistrate may, on the application of 
the Regis t ra r or of the l iqu ida tor and on p roof of p robab le cause for 
believing that any person or officer of the society mentioned in subsection 
(1) of section 107 is about to quit the Uni ted Republ ic or otherwise to 
abscond or remove any of his property for the purpose of evading calls 
or of avoiding investigation of his conduct or of avoiding examinat ion 
by the liquidator or by the Registrar respecting the affairs of the society 
or of avoiding compliance with any order made by the Registrar under 
the said subsection (1) of section 107, cause h im to be arrested and his 
books and papers and movable property to be detained until such time as 
the court may order. 

109. In every wind ing-up of a regis tered society, all debts payable 
on a cont ingency, and all c la ims against the society, present or future, 
certain or cont ingent , ascer ta ined or sounding only in damages , shall 
be admissible to proof against the society, a j u s t es t imate be ing made 
s o far a s p o s s i b l e , o r t h e v a l u e o f s u c h d e b t s o r c l a i m s a s m a y b e 
sub jec t to any c o n t i n g e n c y or sound only in d a m a g e s , or for s o m e 
other r eason do no t bear a cer ta in va lue . 

110. In the winding-up of a registered society which is insolvent the 
same rules shall prevai l and be observed wi th regard to the respect ive 
r ights of secured and unsecured creditors and to debts provable and to 
the valuation of annuities and future and contingent liabilities as are in 
force for the t ime being under the law of bankruptcy with respect to the 
estates of persons adjudged bankrupt , and all persons who in any such 
case would be entitled to prove for and realize dividends out of the as-
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sets of the society may come in under the winding upon and make such 
claims against the society as they respectively are entitled to by virtue of 
this section. 

111.-(l) In the winding-up of a registered society there shall be paid P r e f e r e n t i a l 

in priority to all other debts- p a y m e n t s 

(a) all government taxes and local rates due from the society at 
the relevant date and having become due and payable within 
twelve months next before that date not exceeding in the 
whole one year 's assessment; 

(b) all government rents not more than one year in arrears; 

(c) all wages or salary (whether or not earned wholly or in part 
by way of commission) of services rendered to the society 
dur ing four mon ths nex t before the re levant date and all 
wages (whether payable for t ime or for piece work) of any 
w o r k m a n or labourer in respec t of services so rendered ; 
and 

(d) un les s the socie ty ha s , i m m e d i a t e l y pr ior to the r e l evan t 
da te , unde r any cont rac t wi th insurers , r ights capable of 
being transferred to and vested in the workman, all amounts 
due in respect of any compensat ion under any law for the 
time being in force in Tanzania relating to compensation of 
workman . be ing amounts wh ich have accrued before the 
relevant date. 

(2) Notwi ths tanding anything in paragraph (c) of subsection (1), the 
sum to which priority is to be given under that paragraph shall not, in the 
case of one claimant, exceed one hundred thousand shillings: 

P rov ided that , w h e r e a c l a iman t unde r the said p a r a g r a p h (c) is a 
labourer in husbandry who has entered into a contract for the payment 
of a portion of his wages in a lump sum at the end of the year of hiring, 
he shall have priority in respect of the whole of such sum, a part thereof, 
as the liquidator may decide to be due under the contract, proportionate 
to the t ime of service up to the relevant date. 

(3) W h e r e any c o m p e n s a t i o n unde r any law for the t ime be ing in 
force in Tanzan ia re la t ing to c o m p e n s a t i o n of w o r k m e n is a week ly 
p a y m e n t , the a m o u n t due in r e spec t the reof shal l , for the purpose of 
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paragraph (d) of subsect ion (1) be taken to be the amount of the lump 
sum for which the weekly payment could, if redeemable, be redeemed if 
the employer made an application for that purpose under such law. 

(4) Where any payment has been made to any clerk, servant, work­
man or labourer in the employment of the society, on account of wages 
or salary out of money advanced by some person for that purpose, the 
person by w h o m the money was advanced shall in a winding-up have a 
right of priority in respect of the money so advanced and paid up to the 
amount by which the sum in respect of which the clerk, servant, work¬ 
man or labourer, would have been entitled to priority if the winding-up 
has been diminished by a reason of the payment having been made. 

(5) The debts referred to in subsection (1) shall-

(a) rank equally among themselves and be paid in full unless the 
assets are insufficient to meet them in which case they shall 
abate in equal proport ions, and 

(b) so far as the assets of the society available for paymen t of 
general creditors are insufficient to meet them, have priority 
over the claims of holders of debentures under any floating 
charge created by society , and be pa id accord ingly out of 
any property comprised in or subject to that charge. 

(6) For the purposes of this section-

(a) any remuneration in respect of a period of absence from work 
through sickness or other good cause shall be deemed to be 
wages in respect of services rendered to the society during 
the period; 

(b) the expression ''the relevant date' ' means the date on which 
the cancellation of the registration of the society takes effects. 
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t 112.-( 1) Any transfer, conveyance, mortgage, charge, delivery of good, 
p r e f e r e n c e payment , execut ion or other act relating to property made or done by or 

against a registered society within six months before the date on which 
the cancellation of its registration takes effect which had it been made or 
done by or against an individual wi thin six mon ths before presenta t ion 
o f b a n k r u p t c y pe t i t i on on w h i c h he i s ad judged b a n k r u p t , w o u l d be 
d e e m e d i n h i s b a n k r u p t c y a f r a u d u l e n t p r e f e r e n c e , s h a l l i n t h e 
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event of the society being wound-up be deemed fraudulent preference 
of its creditors and be void accordingly. 

(2) Any transfer, conveyance or ass ignment by a society of all its 
property to trustees for the benefit of all its creditors shall be void to all 
intents. 

113.-(l) Where anything made or done is void under section 112 as a 
fraudulent preference of a person interested in property mor tgaged or 
charted to secure the society's debt then without prejudice to any rights 
or liabilities arising apart from this provision the person preferred shall 
be subject to the same liabilities, and shall have the same rights, as if he 
had undertaken to be personally liable as surety for the debt to the extent 
of the mor tgage or charge on the property or the value of his interest , 
whichever is the less. 

L i a b i l i t i e s 

and Righ ts 
o f c e r t a i n 
f r a u d u l e n t 
p r e f e r r e d 
p e r s o n s 

(2) The value of the said person 's interest shall be de termined as at 
the date of the t ransact ion const i tut ing the fraudulent preference, and 
shall be determined as if the interest were free of all encumbrances other 
than those to wh ich the mor tgage or charge for the society 's debt was 
then subject. 

(3) On any appl ica t ion m a d e to the l iqu ida tor wi th r e spec t to any 
payment on the ground that the payment was a fraudulent preference of 
a surety or guarantor, the liquidator shall have jurisdiction to determine 
any questions with respect to the payment arising between the person to 
w h o m the payment was made and the surety or guarantor and to grant 
relief in respect thereof, not withstanding that it is not necessary so to do 
for the purpose of the winding-up. 

(4) Subsect ion (3) shall apply, with the necessary modif icat ions, in 
relation to transactions other than the payment of money as it applies in 
relation to such payments . 

114. Where a registered society is being wound-up, a floating charge E f f e c t ° f 

on the undertaking or property of the society created within six months ^ i - g T 
of the cancellation of the registration of the society taking effect shall, 
unless it is proved that the society immediately after the creation of the 
charge was solvent, be invalid, except to the amount of any cash paid to 
the society at the t ime of or subsequently the creation of, and in consid-
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eration, for the charge, together with interest on that amount at the rate 
of six percent per annum or such other rate as may be prescribed. 

Disclaimer 

of onerous 
115.-(1) Where any part of the property of a registered society which 

property™ is being wound up consists of land of any tenure burdened with onerous 
case of convents , of shares or stock in companies of profitable contracts or of 
s ° c i e t y any property that is un saleable or not readily saleable, by reason of its 
w o u n u p b inding the possessor thereof to the performance of any onerous act or 

to payment of any sum of money, the liquidator, notwithstanding that he 
has endeavored to sell or has taken possession of the property or exer­
cised any act of ownership in relation thereto, may, with the leave of the 
Registrar and subject to the provisions of this section, by writing signed 
by him, at any t ime within twelve months after the cancellat ion of the 
registration of the society taking effect or such extended period as may 
be allowed by the Registrar, disclaim the property. 

(2) The disclaimer shall operate to determine, as from the fate of dis­
claimer, the rights, interest and liabilities of the society in or in respect 
of the property disclaimed but shall not, except so far as is necessary for 
the purpose, of releasing the society and the property of the society from 
liabili t ies of any other person affect the r ights or the liabili t ies of any 
person. 

(3) The Registrar, before or on granting leave, to disclaim, may require 
such notices to be given to persons interested, and impose such terms as 
a condition of granting leave, and make such other order in the matter as 
he thinks just. 

(4) The liquidator shall not be entitled to disclaim any property under 
this section in any case where an application in writing has been made to 
h im by any person interes ted in the proper ty requ i r ing h im to dec ide 
whether he will or will not disclaim and the liquidator has not, within a 
period of twenty eight days after the receipt of the applicat ion or such 
further period as may be a l lowed by the Registrar , g iven notice to the 
applicant that he intends to apply for leave to disclaim, and, in the case 
of a contract, if the liquidator, after such an application or such further 
period as may be allowed by the Registrar, given notice to the applicant 
that he intends to apply for leave to disclaim, and, in the case of a contract, 
if the liquidator, after such an application as aforesaid, does not within 
the said period or further period disclaim the contract, he shall be deemed 
to have adopted it. 
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(5) Any person injured by the opera t ion of a d isc la imer under this 
sect ion shall be deemed to be a credi tor of the society to the amount 
of the injury, and may accordingly prove the amount as a debt in the 
wind ing up . 

116.-(1) Where a creditor has issued execut ion against the movable 
or immovab le proper ty of regis tered society or has a t tached any debt 
due to the society, and the society is subsequent ly wound up , he shall 
not be entitled to retain the benefit of the execution or attachment against 

the l iquidator in the wind ing up of the society unless he has comple ted 
the execution or at tachment before the fate on which the cancellation of 

the registration of the society takes effect: 

(a) a person who purchases in good faith under a sale by bailiff 
on an order of a court any movable property of a society of 
which an execution has been levied shall in all cases acquire 
a good title thereto against the liquidator; and 

(b) the rights conferred by this subsection on the liquidator may 
be set aside by the Registrar in favour of the creditor to such 
extent and subject to such terms as the Registrar may think 
fit. 

(2) For the purpose of this sect ion, the execu t ion against movab le 
property shall be taken to be completed by seizure and sale, and an at¬ 
t achment of a debt shall be deemed to be comple ted by receip t of the 
debt, and an execution against immovable property shall be deemed to 
be completed by seizure and, in the case of an equitable interest, by the 
appointment of a receiver. 

(3) In this section and in section 113, the expression ' 'movable prop¬ 
erty'' includes all chattels personal, and the expression ''bailiff' includes 
any officer charged with the execution of a wri t or other process. 

(4) The r ight conferred upon the l iquidator by this sect ion may be 
enforced by him by a civil suit in any court of competent jurisdiction. 

117.-(1) Where any movable property of a registered society is taken D u t i e s o f 

in execution and, before the sale thereof or the completion of the execu- t o 

tion by receipt of recovery of the full amount of the levy, notice is served t a k e n i n 

upon the court wh ich issued the execut ion that the regis t ra t ion of the e x e c u t i o n 

society has been cancelled, the court shall require the bailiff to deliver 

Restriction 
of rights of 
c red i to r as 
to 

e x e c u t i o n 
or a t tach¬ 
ment in 
case of 
s o c i e t y 
being 
wound up 
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Courts not 
to have 
jurisdiction 
in dissolu¬ 
t ion of 
s o c i e t i e s 

P re se rva¬ 

tion of 

books and 

records 

O f f e n c e s 

the movab le proper ty including any money seized or rece ived in part 
satisfaction of the execution to the liquidator and the bailiff shall 
forth-with comply with such requirement. 

(2) Where the bailiff on being required by the court under subsection 
(1) delivers the movable property including the money, if any, seized or 
received by him, the costs of the execution shall be a first charge on the 
goods or money so delivered and the liquidator may sell the goods, or a 
sufficient part thereof, for the purpose of satisfying that charge. 

118. Save so far as is expressly provided for in this Act, no court shall 
have any jurisdiction in respect of any matter connected with the disso¬ 
lution of a registered society. 

119. On the completion of his duties, the liquidator shall hand over to 
the Registrar all the books and records of the society, and the Registrar 
may after the period of two years from the removal of the name of the 
society from the register cause such books and records to be preserved 
in an archive. 

PART XV 
OFFENCES 

120.-(1) It shall be an offence under this Act if-

(a) a registered society or an officer or a member thereof will¬ 
fully neglects or refuses to do any act or to furnish any 
information required for the purpose of this Act by the 
Minister, the Registrar or any other person duly authorized 
in that behal f by the Minis ter or the Registrar , as the case 
may be ; or 

(b) a registered society or an officer or member thereof willfully 
m a k e s a ' f a l se return o r furnishes false information; o r 

(c) any person willfully or without any reasonable excuse 
disobeys any summons , requisi t ion or lawful wri t ten 
order i ssued under the p rov i s ions of this A c t or does no t 
furnish any informat ion lawfully requ i red from h im by a 
person authorized to do so under the provisions of this 
Ac t , or 
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(d) any person acts or purports to act as a board member when 
not entitled to do so; or 

(e) a registered society, or an officer or a member thereof, will¬ 
fully performs any act which requires the consent or approval 
of the Registrar wi thout first having obtained such consent 
or approval; 

(f) a registered society, or an officer or a member thereof will¬ 
fully omits to do or to cause to be done an act or thing which 
is required by or under this Act to be done; 

(g) a registered society or an officer or a member thereof will¬ 
fully does or causes to be done any act or thing prohibited by 
or under this Act. 

(2) Every registered society, officer or member of a society or other 
person guil ty of an offence under this sect ion shall , on convic t ion be 
liable to a fine not exceeding one hundred thousand shillings and, where 
such offence has been committed by an individual, to imprisonment for 
a term not exceeding six months in addition to or in lieu of such fine. 

121.-( 1) Any person, firm or company having knowledge or notice P e n a l t y f o r 

of the existence of a registered society which has one of its objects the s
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disposal of any article as party of its business, who solicits or persuades of 
any person to sell or deliver produce in violation of the by- laws of that c o n t r a c t s 

cooperative society, shall be liable to a fine not exceeding five hundred 
thousand shillings for an person and one mil l ion shillings for a firm or 
c o m p a n y for each of fence , and shal l in add i t ion pay to the soc ie ty 
concerned the market price of such produce as at the date of such offence. 

(2) Any person, firm or company , as aforesaid, shall be deemed to 
have knowledge or notice of the existence of such cooperative society if 
the said society has notified the existence of such cooperat ive society 
and the re levant by- laws thereof in the Gazette or a regis tered society 
w h i c h has one of its objects the d i sposa l of any art icle w h i c h is the 
product of agriculture or animal husbandry, in any newspaper circulating 
in Tanzania. 
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O F F E N C E S 1 2 2 . Where any person, being a past or present officer or member of 
b y off ice a registered society the registration of which has been cancelled and in 
of society 

being respect of which a l iquidator has been appointed-
wound up 

(a) does not, to the best of his knowledge and belief, fully and 
truly d isc losed to the l iquidator all the proper ty , movab le 
and immovable , of the society; 

(b) does not del iver to the l iquidator , or as he directs all such 
part of the movable or immovable property of the society as 
is in his custody or under his control; 

(c) does not deliver up to the liquidator or as he directs, all books 
and papers belonging to the society; or 

(d) fraudulently, parts with, conceals, destroys, falsifies, mutilates 
or alter or is privy to the fraudulent parting with, concealment, 
destruction, falsification, muti lat ion or alteration, any book 
or paper relating to or affecting the property or affairs of the 
society, 

commits an offence and shall be liable on conviction to imprisonment 
for a term not exceeding five years. 

P r o h i b i t i o n 123.-(1) N o person other than a registered society shall trade or carry 
°f u s e °f on business under any name or title of which the word ' 'Cooperative' ' or 
the word 

''Coopera- its equivalent in any other language is part wi thout the sanction of the 
t i v e " Registrar. 

(2) No person other than a bonafide savings and credit society shall 
t rade or carry on business under any name or title of which the words 
' 'Saving and Credit Society' ' or their equivalent in any other language is 
part without the sanction of the Registrar. 

(3 ) E v e r y p e r s o n w h o c o n t r a v e n e s a n y o f t h e p r o v i s i o n s o f t h i s 
section shall be guilty of an offence and shall, on conviction be liable to 
a f ine n o t e x c e e d i n g for ty t h o u s a n d sh i l l i ngs a n d in t h e c a s e of a 
cont inuing offence to a further one thousand shill ings for each day on 
which the offence is continued after conviction thereof. 
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PART XVI 
MISCELLANEOUS 

P r o s e c u ­

tors 
124. The Director of Public Prosecutions shall, by notice, published 

i n t h e G a z e t t e a p p o i n t P r o s e c u t o r s w h o sha l l b e r e s p o n s i b l e for 
prosecution of cases involving cooperative societies. 

125.-(1) T h e r e shal l b e a c o d e o f c o n d u c t o f for m a n a g e m e n t o f Code of 

cooperative societies provided under the schedule to this Act , subject to conduct 

the amendments by the Minister from time to t ime ; 

(2) The appointment and performance of duties by society employees, 
commit tee members shall be subject to the code of conduct. 

126. No twi th s t and ing anyth ing conta ined in this Act , the Minis te r Power to 

may, in the interest of member s , by order publ ished in the Gazet te and societies 

subject to such conditions, if any, as he may impose, exempt any society from 

from any of the requirements of this Act as to registration. c o n d i t i o n s 
o f 
r e g i s t r a t i o n 

c o m m i t t e e s 

127.-(1) Notwithstanding any other provisions of this Act, the Registrar Appoint-

may, subject to the provisions of this section, appoint special members special 

to the board of any regis tered society in receipt of financial assis tance members 

from the government or if the Registrar considers such appointments to tco 
be necessary in the public interest or in the interest of the society. 

(2) The number of special members appointed to a commit tee under 
this section shall not exceed one third of the number of ordinary members, 
including the Chairman and Vice-Chairman (if any) of the committee. 

(3) For the purposes of this sect ion-

(a ) a s o c i e t y sha l l be d e e m e d to be i n r e c e i p t o f f i nanc ia l 
assistance from the Government-

(i) if within the immediately proceeding two years the society 
has received any grant of money from the Government; 

( i i ) i f a n y m o n e y h a s b e e n l e n t t o t h e s o c i e t y b y t h e 
Government and the loan has not been repaid; or 

(iii) if any loan made to the society has been guaranteed by 
the Government and either the guarantee is still outsta 
n d i n g o r t h e g u a r a n t e e h a s b e e n h o n o u r e d b y t h e 
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Terms of 
appoint¬ 
m e n t and 

Government and the society has not paid to the Government 
all sums (including interests, if any, thereon) paid by the 
Government under the terms of the guarantee; and 

(b) the expression ' 'one-third'' shall mean, where the number of 
members is not three or a multiple of three, the nearest whole 
number below one-third. 

128.-(1) A special m e m b e r of a board appointed under section 127 
shal l r e m a i n a m e m b e r o f t h e c o m m i t t e e un t i l h i s a p p o i n t m e n t i s 

powers of determined by the Registrar. 
s p e c i a l 

members (2) W h e r e the Regis t rar has appointed special m e m b e r s to a board 
any such special member may require that any decision taken by such 
board shall not have effect until the approval of the Registrar has been 
ob ta ined and, where any such r equ i r emen t is m a d e in respec t of any 
such decisions, the decision shall be of no force or effect and shall not in 
any way be acted upon until the Registrar has signified approval thereof. 

(3) In exercising powers conferred by subsection (2), a special member 
appointed to a board shall, unless the Registrar otherwise directs, have 
all the powers of an ordinary member of that board. 

F e e s 129.-(1) Fees as may be prescribed shall be charged in respect of the 
following matters-

(a) Issue of registrat ion certificate and by- laws; 

(b) the registration of amendments to by- laws; 

(c) a search in the registrat ion register; 

(d) inspect ion of documents ; 

(e) certified or uncertified copies of documents ; 

(f) the regis t ra t ion of charges ; 

(g) the inspection of registers of charges; 

(h) any o the r ma t t e r in r e spec t of w h i c h a fee is cha rgeab le 
under the provisions of this Act. 

Provided that, the Registrar may in his discretion vary or waive any 
of the said fees in the case of a Primary society. 
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(2) Different fees may be prescr ibed for different types or k ind of 
societies. 

(3) The fee provided for under subsection (I) may be used by the Registrar 
for regulatory purposes under the law for the t ime being in force. 

130. Al l sums due from a reg is te red socie ty or from an officer or R e c o v e r y 

member or past member of a registered society as such to the Government o

d

f

u

s

e

u

t

m

o

s 

and other r ecogn ized f inancial organiza t ion m a y be recovered in the G o v e r n -

manner provided for the recovery for debts due to the Government under m e n t 

the law for the t ime being in force. 

131 .-(1) The Minister may after consultation with the Registrar make R u l e s 

rules in relat ion to any registered society for proper implementat ion of 
this Act. 

(2) Without prejudice to the generality of subsection (1), the Minister 
may make rules -

(a) prescr ib ing the m a x i m u m n u m b e r of shares or por t ion of 
the capital of a society which may be held by a member ; 

(b) p rescr ib ing the forms to be used and the condi t ions to be 
compl ied wi th in the making of appl icat ions for the 
regis t ra t ion of society and the p rocedure in the mat te r of 
such applications; 

(c) prescribing the matters in respect of which a society may or 
shall make by-laws and for the procedure to be followed in 
making , altering and abrogating by- laws, and the payment 
to be made and the interest to be made and the interest to be 
acquired before the exercise of the right of membership and 
to provide for the termination of membership ; 

(d) prescr ib ing the condit ions to be compl ied wi th by persons 
applying for admission or admitted as members and provide 
for the election and admission of members, and the payment 
to be made and the interest to be acquired before the exercise 
of the right of membership and to provide for the termination 
of membership ; 

(e) regulating the manner in which funds may be raised by means 
of shares or debentures or otherwise and the form in which 
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any application for financial assistance from Government , 
any bank or any financial institutions shall be made ; 

(f) p r o v i d i n g for gene ra l m e e t i n g s of the m e m b e r s and for 
t h e p r o c e d u r e a t s u c h m e e t i n g s a n d t h e p o w e r s t o b e 
e x e r c i s e d b y s u c h m e e t i n g s a n d f o r t h e m e t h o d s o f 
summoning m e m b e r s to such mee t ings and giving not ice 
of such mee t ings to m e m b e r s ; 

(g) provid ing for the appointment , remunera t ion and terms of 
service of employees of a society; 

(h) p rov id ing for the suspens ion and remova l of m e m b e r s of 
society, committee members and supervisory committee and 
other relevant officers, and describe procedure of meet ings 
of the committee and supervisory committee, and define the 
powers to be exerc ised and the duties to be performed by 
the committee and supervisory committee and other relevant 
officers, and provide for the delegation of the powers of the 
committee and supervisory commit tee; 

(i) p r o v i d i n g for the submiss ion of annua l e s t ima tes for the 
approval of the Registrar ; 

(j) providing for the periodical publicat ion, of a balance sheet 
showing the assets and liabilities of a society; 

(k) provid ing for the persons by w h o m and the form in which 
copies of entries in books of societies may be certified; 

(l) providing for the form of the register of members and for the 
particulars to be entered therein; 

(m) providing for procedures for dispute settlement; 

(n) p rov id ing for the w i t h d r a w a l and expu l s ion of m e m b e r s 
and for the payments , i f any, to be made to m e m b e r s w h o 
w i t h d r a w o r a re e x p e l l e d a n d for t h e l i ab i l i t i e s o f p a s t 
members ; 

(o) p rov id ing for the m o d e in w h i c h the va lue of a deceased 
members interest shall be ascertained and for the nomina¬ 
t ion of any pe r son to w h o m such interes t m a y be pa id or 
transferred; 

(p) providing for the mode in which the value of the interest of 
a member who has become of unsound mind and incapable 
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of m a n a g i n g h i s affairs shal l be a sce r t a ined and for the 
nomina t ion of any pe r son to w h o m such in teres t m a y be 
pa id or t ransferred; 

(q) prescr ibing the payments to be made and the condit ions to 
be complied with by members applying for loans; the period 
for l o a n s , the pe r i od for w h i c h loans m a y be m a d e and 
amount which may be lent, to an individual member and the 
manner in which such loans shall be repaid; 

(r) p r o v i d i n g for the fo rmat ion and m a i n t e n a n c e of r e se rve 
funds, and the objects to which such funds may be applied, 
and for the inves tmen t of any funds unde r the cont ro l of 
the society; 

(s) prescribing the extent to which a society may limit the number 
of its members ; 

(t) prescr ibing the condit ions under which accumulated 
funds may be distributed to the members of a society 
w i t h u n l i m i t e d l i ab i l i ty a n d t h e m a x i m u m ra t e o f 
dividend which may be paid by societies; 

(u) prescribing the procedure for amalgamation and division of 
societies and conditions subject to which such amalgamation 
or division may be affected; 

(v) p resc r ib ing the p rocedure to be fo l lowed by a l iqu ida tor 
appointed under section 101 and the case in which an 
appeal shall lie from any order of such l iquidator ; 

(w) providing for the powers to be exercised and the duties to 
be performed by and the remunera t ion and other t e rms of 
service of a supervising manager ; 

(x) providing for the audit of the accounts of registered 
societ ies and for the charges , if any, to be made for such 
audi t and p rov ide for the levy of con t r ibu t ions from all 
or any registered societies to a fund to be used for the 
audi t and superv is ion of exis t ing societ ies and prescr ibe 
for the admin is t ra t ion for such a fund; and 

(y) prescribing anything that may be, or is required to be 
prescribed under this Act. 
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(3) In any case , where the Regis t ra r is sat isfied that a substant ia l 
number of members of any society are unacquainted with the English, 
l anguage he shall cause such rules to be t rans la ted into Swahi l i , and 
additionally to be made known in such manner as is customary for the 
community concerned, but in the event of any dispute the English version 
shall be deemed to be the correct version. 

Power of 
Registrar 
to make 
regulations 

Certain 
laws not to 
apply 

Transi¬ 

t i ona l 

provisions 

Act No. 15 

o f 1 9 9 1 

r e p e a l e d 

(4) The rules made by Minister, as well as the Registrar in accordance, 
wi th this Ac t for savings and credit societ ies and banks incorpora ted 
under section 22(b) shall as much as possible be similar to regulat ions 
pertaining to Microfinance Companies and Financial Cooperatives. 

132. T h e R e g i s t r a r af ter c o n s u l t i n g t h e c h i e f e x e c u t i v e o f t h e 
federat ion shall m a k e regu la t ions p re sc r ib ing -

(a) the accounts and books to be kept by a society; 

(b) the returns to be submitted by a society to the Registrar and 
the persons by w h o m and the form and language in which 
such returns shall be submitted; 

(c) the maximum amount which a society may without the prior 
consent of the Registrar borrow either from members or from 
non-members ; 

(d) any form to be used for any purpose under this Act; 

(e) anything for ensuring the proper administration of the affairs 

of registered societies. 

133. The provisions of the Companies Act and the Business N a m e s 
(Registration) Act, shall not apply to societies registered under this Act. 

134.-( 1) The Cooperatives Societies Act, 1991 is hereby repealed. 

(2) Notwithstanding the provisions of section 127-

(a) every society, and all by- laws of a society and any amend¬ 

ments thereof, deemed to have been regis tered under this 
Act; 

(b) every board of a registered society lawfully constituted under 
the p r o v i s i o n s o f the A c t shal l be d e e m e d to have b e e n 
constituted under this Act; 
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(c) any register kept in pursuance of the Act shall be deemed to 
have been kept, and shall continue to be kept in accordance 
with the provisions of this Act; 

(d) any d o c u m e n t referr ing to p rov i s ions of the Ac t shall be 
cons t rued as referr ing to the cor responding provis ions of 
this Act; 

(e) all orders, directions, appointments and other acts and things 
lawfully m a d e or done under any of the provis ions of the 
Act and in force immediately before the commencement of 
this Ac t shall be deemed to have been made or done under 
the corresponding provisions of this Act and shall continue 
to have effect accordingly; 

(f) all ru les and regula t ions m a d e under the Ac t and in force 
immedia te ly prior to the date upon which this Ac t comes 
in to ope ra t ion shal l r e m a i n in force as i f they had b e e n 
made under this Ac t . 

(3) Subject to this Ac t , w h e r e the reg is t ra t ion of any socie ty w a s 
cancel led, any immovab le proper ty which prior to the cancel la t ion of 
that society vested in that society, and where subsequent to the 
cancellation of that society another society with similar objects is formed 
in the area of operation of the society which is so cancelled; then such 
immovab le proper ty as has not been disposed off as at the t ime w h e n 
that other society is formed, shall vest in that other society: 

Provided that, where any property so vested in that other society is 
subject of any mortgage, charge liability or any encumbrance whatsoever, 
then the liability to satisfy the mor tgage , charge , liability or the 
encumbrance as the case may be, shall vest in that other society, and the 
n a m e of that o ther society shall be subst i tu ted for that of the former 
society or for that of the liquidator in any contract or instrument where 
the property is the subject matter and such contract shall continue as if it 
has been entered into be tween that other society and the other party to 
the contract; 

Provided further that, any ves t ing of property under this paragraph 
shall be subject to any directions that the Minister may give under this 
Act. 
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(4) The Minister may, by notice published in the Gazette, at any time 
before the expiry of twelve months from the commencement of this Act, 
make such consequent ia l , t ransi t ional or supplementary provis ions as 
he may consider necessary consequent upon the enactment of this Act. 

S C H E D U L E 

(Made under section 125) 

CODE OF C O N D U C T 

Title 1. This Code shall be known as ''A Code of Conduct for Management of Cooperative Societies'' 

2.-(I) In this Code of Conduct, unless the context otherwise requires: 
I n t e r p r e ¬ 
t a t i o n ''Act'' shall mean the Cooperative Societies Act; 

''active member'' means a member of the cooperative society who is fulfilling his or her obligations 

as a member as provided for in the Act, Cooperative Rules, By-laws and other cooperative 
guidelines as they may be issued, from time to time, by the cooperative general meeting; 

''Cooperative rules'' shall mean cooperative societies rules made under the Act; 

' 'management board'' means the governing body of a registered society, elected by members at the 

General Meeting to whom the management of its affairs is entrusted; 

11 election supervising officer'' means a cooperative officer or any other officer designated by the 

Registrar under section 23 of this Code; 

''executive Staff' means officers of a society appointed by the management board and vested with 

powers to manage and supervise the day to day affairs of the society and shall include the 

general manager or secretary, accountant or treasurer, heads of departments and cashier; 

''ICA'' means International Cooperative Alliance; 

''vetting'' means conducting an investigation with a view of scrutinizing the integrity of applicants 

to a post in the management of Cooperative Societies in accordance to section 17(3) of this 

Code of Conduct. 

(2) All words not specifically defined shall have meanings as defined in the Act, Cooperative 
Rules and By-laws. 

P A R T II 
GENERAL PROVISION 

3. In managing cooperative societies, provisions in the Act and cooperative rules concerning 

cooperative management shall be strictly observed. 
Manage¬ 

m e n t o f 

C o o p e r a t i v e 

s o c i e t i e s 
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4. Cooperative Societies shall be managed according to the ICA Cooperative principles which Coopera-
a r e - t i v e 

(a) voluntary and open membership; P r i n c i p l e s 
(b) democratic -ember control; 
(c) member economic participation; 
(d) autonomy and independence; 
(e) education training and information; 
(f) cooperation among cooperatives; 
(g) concern for communi ty . 

5. A cooperative member aspiring to become a member of the management board or a person Member of 
applying for a post in the executive staff shall have to prove to the satisfaction of the appointing or the 
electing body or authority, as the case may be, that, he understands and is prepared to enforce the manage-
Act and the Cooperative rules. ment board 

6. cooperative leadership shall be of a high integrity and any cooperative member aspiring. to 
become a member of the management board or any person applying for a post in the executive 
staff shall have to prove to the satisfaction of the appointing or electing body or authority that-

( a ) h a s g o o d e d u c a t i o n , s u f f i c i e n t t o e n a b l e t h a t p e r s o n t o h a n d l e t h e r e l e v a n t 
responsibilities; 

(b) has ability to manage the affairs of the cooperative society; 

(c) has records of honesty of the highest level; 

(d) is participating fully in cooperative society's membership affairs; 

(e) has never been disqualified from cooperat ive leadership at any level of the cooperat ive 
s y s t e m . 

Coopera¬ 
tive 

leadership 

7 -(1) The cooperative general meeting, being the highest decision making body of a cooperative Manage-

society, shall be respected and given its appropriate importance. ment to 
ensure 

(2) The cooperative management shall make efforts to ensure that all members are informed of members 
the General Meeting, as required by the Act, Cooperative rules and by-laws and also shall facilitate attendance 
the attendance of members to that meeting. 

PART III 
C O O P E R A T I V E M A N A G E M E N T B O A R D 

to the 

c o o p e r a t i v e 
g e n e r a l 
meeting 

8.-(1) All members of the management board shall be elected by the members at the general Manage-
m e e t i n g . ment board 

to be 
2. Members elected under subparagraph (1) shall be, accountable to the members in accordance account-

t o the Act, cooperatives rules and by-laws. a b l e t o t h e 

general 

meeting 

9.-(1) Subject to the provisions of this Act and Cooperative rules, the election of members to 
the management board shall be free and democrat ic and no member shall be elected to the 
management board through illegal means. 

(2) Every election of the management board, shall be made in the presence of the election 
supervis ing officer. 

Election to 
the 

manage¬ 

m e n t 

board 
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(3) The election supervising officer shall immediately report to the Registrar any irregularity or 
suspicion thereof in the manner of which members to the management board were elected. 

(4) For the purpose of this section words-

''illegal means'', means acts of corruption, coercion, intimidation or nepotism. 

Condition 
for board 
members 

to fi l l 
f o r m s 

Forms to 
indicate 
Property 
o w n e d 

No 
conflict 
of Interests 

No 
duplicity 

o f R o l e s 
Committee 
Members 
to attend 
Seminar 

Executive 
Staff to be 
Account¬ 
able to the 
Manage¬ 
ment 
B o a r d 

10. Every member aspiring to be elected to the management board shall have to fill a relevant 
form disclosing the following information -

(a) personal details or personal history and experience in cooperative leadership; 

(b) cooperative membership records indicating performance, records in fulfilling 

membership obligations provided in the Act, rules and by-laws; 

(c) anticipated contribution to the development of the cooperative society after becoming 

a cooperative leader; 

(d) level of education; 

(e) cooperative education (if any) already acquired; 

M type of business or activities being undertaken by that member; 

(g) any other information deemed relevant for being elected as a management board 
member; 

and shall submit forms to the election supervising officer. 

11 . - (1) Every member of the management board shall, for each year he or she is in the 
management board, fill relevant forms to be submitted to Registrar declaring property or business 
he or she owns or controls. 

(2) The forms filled under sub-paragraph (1) of this paragraph shall be read at the annual 

General Meeting by the Registrar or his/her representative. 

12. Subject to the relevant provisions in this Act and Cooperative rules, no member shall be 
elected as a member to the management board if she or he owns, controls or influences businesses 
or activities like that of the cooperative society. 

13. Committee members shall observe their roles and responsibilities provided in this rules 
and by-laws and no committee member shall interfere with responsibilities reserved for the executive 
staff of the cooperative society. 

14. Before assuming the responsibilities of a committee, every elected committee member 
shall attend a seminar on cooperative management, which shall be organized by the Cooperative 
Society concerned. 

PART IV 
COOPERATIVE EXECUTIVE STAFF 

15. Cooperat ive Executive Staff are appointed by the management board, and shall be 
accountable to the management board in accordance to the Act, Cooperative rules and by- laws. 
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16.-(1). Executive staff of cooperatives shall be appointed on the basis of their competence in Execu t ive 
running day to day activities of the cooperative society and no executive staff shall be appointed staff to be 
for other reasons- a p p o i n t e d 

on compe¬ 
tence basis 

(2) The following reasons or grounds shall not be considered when appointing an executive 
staff-

(a) relation with some of the members of the management board (nepotism); 

(b) colour or tribe; 

(c) wealth; 

(d) illegal means to induce a decision for appointment; 

(e) any other reason which under the provisions of the Act, Rules and by-laws warrant 

such an appointment to be null and void. 

17.-(1). Subject to provisions of section 170), Cooperative rules and by-laws the vacancy for E x e c u t i v e 

the executive staff shall be made known to the public thirty days before holding on interview. S t a f f t o b e 

i n t e r v i e w e d 

(2) Every appointment for filling any vacancy for executive staff, shall be done on the basis of and vetted 

the highest points or marks scored in any interview conducted for such purposes. 

(3) In addition to an interview, officers seeking for appointments in executive staff positions in 
cooperatives of the secondary and other upper levels, shall be vetted through the Registrar. 

18. Subject to the relevant provisions in the Act, cooperative rules and by-laws, no member No 
shall be elected as a member to the executive staff position if he or she owns, controls or commands conflict of 
influence of businesses or activities like that of the cooperative society. i n t e r e s t 

19. Application for an executive staff position, shall be accompanied by relevant forms which A p p l i c a -

shall indicate the following details- t i on f o r m s 

A. Executive staff of the Primary Society: 

(i) level of education; 

(ii) understanding of both Kiswahili and English languages; 

(iii) capacity to be trained (trainability); 

(iv) names and addresses of at least two referees; 

(v) names and addresses of at least two guarantors; 

(vi) type of business or activities being undertaken by the applicant; 

(vii) any other information deemed relevant. 

B. Executive Staff of the Secondary and Upper Level Societies: 

(i) academic qualification relevant for the position applied for; 

(ii) knowledge and experience of cooperative society movement and its relevance to 

the members; 

(iii) knowledge and understanding of the culture and norms of the society or community 
of the members of the relevant cooperative society; 
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(iv) names and addresses of at least two referees; 

(v) names and addresses of at least two guarantors; 

(vi) type of business or activities being undertaken by the applicant; 

(vii) any other information deemed relevant. 

Additional 
Require­
ments to 
Executive 
staff of 
upper 
Level 
societies 

Hono­
rarium or 
bonus 

Registrar 
to desig­
nate elec­
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supervising 
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Cease to 
hold a 
leadership 

Automatic 
loss of 
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in the 
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tive 
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a result 
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of Code 

20.-(1) In addition to the information disclosed under paragraph 20, persons applying for an 
executive staff position at the Secondary and Upper Level Societies shall, for each year of which 
they are in the executive staff positions, fill relevant forms to declare property and business they 
own or control. 

(2) The forms filled under sub-paragraph (1) of this paragraph shall be read at the Management 
board Meeting by the Registrar or his/her representative. 

21.-(1). Subject to the relevant provisions in the Act and Cooperative rules and in recognition 
of outstanding performance, cooperatives shall establish a system of reward, by way of honorarium 
or bonus, to members of the management board or executive staff whose performance in the 
cooperative management is of outstanding quality. 

(2) The honorarium or bonus may be given on a group or individual basis. 

22. The Registrar shall appoint officers from the civil service or cooperative movement and 
designate them as election supervising officers. 

23.-(l) A person may voluntarily cease to hold a leadership position of cooperative society. 

(2) If before ceasing to hold a relevant position as provided for under the provision of sub­
paragraph (1) of this paragraph, the person concerned, due of negligence or fraudulent behaviors, 
performed acts which as a result of his acts, the cooperative society suffered loss, that person 
together with his or her guarantors shall be liable and shall, in respect of cooperative societies, 
compensate fully the cooperative society for the loss occasioned. 

24. In addition to the penalties provided for under section 120 of this Act, any person who 
contravenes the provisions of this Code, shall automatically loose all leadership positions he or she 
was holding in the cooperative system before that contravention. 

Passed in the National Assembly on 10 t h November, 2003 

Clerk.of the National 


